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STATE OF TEXAS  § 
 
COUNTY OF TRAVIS § 
 

AGREEMENT BETWEEN THE CITY OF CORPUS CHRISTI AND THE TEXAS 
DEPARTMENT OF TRANSPORTATION TO CONTRIBUTE RIGHT OF WAY AND 
CITY-UTILITY RELOCATION EXPENSES FOR THE US 181 HARBOR BRIDGE 

REPLACEMENT PROJECT  

THIS AGREEMENT is made by and between the State of Texas, acting through the 
Texas Department of Transportation, called the “State”, and the City of Corpus Christi, 
Texas, acting by and through its duly authorized officials, called the “City.” 

WITNESSETH 

WHEREAS, Chapters 201 and 222 of the Texas Transportation Code authorize the 
State to lay out, construct, maintain, and operate a system of streets, roads, and 
highways that comprise the State Highway System; and 

WHEREAS, Texas Government Code Chapter 791 and Texas Transportation Code 
§ 201.209 and Chapter 221 authorize the State to contract with municipalities and 
political subdivisions; and 

WHEREAS, Texas Transportation Commission Minute Order Number 113853 
authorizes the State to undertake and complete a highway improvement generally 
described as the design, construction and maintenance of the US 181 Harbor Bridge 
Project (including the removal of the existing bridge), which extends north-south along 
US 181 and the Crosstown Expressway and east-west along I-37 and includes:  US 181 
at Beach Avenue on the north; Crosstown Expressway at Laredo Street on the south; I-
37 and Nueces Bay Boulevard on the west; and I-37 and Mesquite Street on the east 
side (the “Project”); and 

WHEREAS, the construction of the Project will necessitate the acquisition of certain 
right of way and the relocating and adjusting of utilities; and 
 
WHEREAS, the City requests that the State assume responsibility for acquisition of all 
necessary right of way and adjustment of utilities for the Project; and 
 
WHEREAS, the City is authorized to contribute funds to be spent by the State in the 
development and construction of the public roads and state highway system within the 
City; and 

WHEREAS, the City is authorized to finance a portion of the construction of an 
approved project for the state highway system; and 

WHEREAS, the City owns certain parcels of real property which would be of benefit to 
the State in connection with the development of the Project; and 
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WHEREAS, the City desires to enter into a joint participation agreement pursuant to 43 
TAC § 15.52 to contribute to the Project as defined in 43 TAC § 15.55 for the cost of 
acquiring the right of way and relocating or adjusting utilities for the Project; and 
 
WHEREAS, the City desires to make contributions of right of way and City-owned utility 
adjustments to meet the funding participation requirement of 43 TAC § 15.55; and 
 
WHEREAS, to the extent the City’s contribution of right of way and City-owned utility 
adjustments exceeds the funding requirement contained in 43 TAC § 15.55, the City 
desires to make a donation to the State of such excess; and  
 

WHEREAS, the State, in accordance with the Texas Transportation Code, Subchapter 
D, Chapter 201, Section 201.206, may accept donations for the purpose of carrying out 
its functions and duties; and 

WHEREAS, Texas Transportation Code Section 203.055 provides that upon the 
request of TXDOT, a political subdivision is authorized to convey property that may be 
necessary or appropriate to accomplish TXDOT’s purposes; and 

WHEREAS, the City desires to donate the parcels of real property more particularly 
described on Attachment “A”, attached hereto and incorporated herein for all purposes 
(each particular parcel being referred to as a “Parcel,” and collectively the “Parcels”), to 
the State, and to make such other contributions as provided for herein; and 

WHEREAS, acceptance of the donation of the Parcels will further the State’s ability to 
meet its responsibilities; and 

WHEREAS, the governing body of the City has approved entering into this agreement 
by resolution or ordinance dated ______________, 2014, which is attached to and 
made a part of this agreement as Attachment “B” for the improvement covered by this 
agreement.  A map showing the Project location appears in Attachment “C”, which is 
attached to and made a part of this agreement; and 

WHEREAS, the State has determined that such participation is in the best interest of 
the citizens of the State. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and performed as 
hereinafter set forth, the State and the City do agree as follows: 
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AGREEMENT 

1. Contribution of Parcels in Lieu of Monetary Payment 

A. Contribution by City 

1. The City agrees to contribute each of the Parcels for use by the State in 
connection with the design, development, construction, operation and maintenance of 
the Project.  Contribution of the Parcels will be credited to the City's funding obligation for 
the cost of right of way to be acquired for the Project and for the cost of utility relocations 
for the Project, pursuant to 43 TAC § 15.55.  Credit for all real property, other than 
property which is already dedicated or in use as a public road, contributed by the City to 
the State shall be based on the property's fair market value established as of the 
effective date of this agreement.  The fair market value shall not include increases or 
decreases in value caused by the Project and should include the value of the land and 
improvements being conveyed, including any damages to the remainder.   

2. The City will provide to the State all documentation to support the 
determined fair market value of the donated property.  Any appraisals of the Parcels will 
be the responsibility of the State, and will be at the State’s expense.  The State will 
review the submitted documentation and make a final determination of value; provided 
however, the State may perform any additional investigation deemed necessary, 
including supplemental appraisal work by State employees or employment of fee 
appraisers. 

3. The City will provide, at its expense, for all relocations and/or adjustments 
of City-owned utilities made necessary by the construction and/or operation of the 
Project, which work shall be performed either by the City or by the State’s developer of 
the Project.  The relocation or adjustment shall be based upon a determination by 
TxDOT, or the TxDOT developer for the Project, that a conflict exists between the 
Project and a City-owned utility facility.  Relocation costs include necessary material 
acquisition, engineering and planning costs, additional right of way needed for the 
relocations, if any, and the physical installation of the materials.  The City and the State 
will enter into a further agreement between them outlining the details of the performance 
of the City-owned utility relocation and/or adjustment work. 

4. Credit shall be given only for property transferred at no cost to the State 
after the effective date of this agreement and the issuance of spending authority, and 
only for property which is necessary to complete the Project, and has title acceptable to 
the State.  The cost of all title work and Phase 1 and/or Phase 2 environmental studies 
will be the responsibility of the State.  Credit for property transferred by the City and for 
City-owned utility relocations and adjustments which the City is not otherwise required 
to make shall be in lieu of monetary contributions required to be paid to the State for the 
City's funding share of the right of way to be acquired and utilities to be relocated for the 
Project pursuant to 43 TAC § 15.55.  The City and the State agree that the contribution 
by the City of the Parcels and the payment for the City-owned utility relocations and 
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adjustments which the City is not otherwise obligated to make satisfy the City’s 
participation requirement under 43 TAC § 15.55.   

5. In the event the City's monetary contributions exceed the City's required 
contribution for right of way and City-owned utility relocation, there will be no refund to 
the City of any portion of its contributions, and any excess shall be considered a 
donation by the City.  Further, credits cannot be applied to project phases other than 
right of way and City-owned utility relocation, or used for other projects. 

6. Whenever funds are paid by the City to the State under this agreement, 
the City shall remit a warrant or check made payable to the “Texas Department of 
Transportation Trust Fund.”  The warrant or check shall be deposited by the State in an 
escrow account to be managed by the State.  Funds in the escrow account may only be 
applied to the Project. 

B. Deed and Passage of Title 

The City will execute and provide to the State a deed conveying title satisfactory to the 
State with regard to each Parcel, conveying to the State all of the interest which the City 
has in each Parcel.  The City agrees to execute and deliver all such deeds as soon as 
practicable, and further will use its best efforts to have all deeds executed and delivered 
to the State no later than the date on which the State issues the first notice to proceed 
to the State’s developer for the Project, which is currently anticipated to occur on 
September 15, 2015.  The State hereby agrees to accept delivery of any such deeds 
and passage of title.  In the event that the Project is terminated, the deeds for all parcels 
will be returned to the City and no title will have passed with respect to any of the 
parcels. 

C. Representations and Warranties 

The City represents and warrants that it has the ownership interest being conveyed in 
each deed provided hereunder. 

D. Demolition 

1. The State agrees that it will be responsible for any demolition on, and 
removal of structures and materials from, each of the Parcels as may be 
needed for the State to use each Parcel for the Project.   

2. The State further agrees that it will be responsible for the removal, 
handling, storage, disposal, treatment, and/or transportation of any hazardous materials 
found on any of the Parcels. 
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2. Right of Access 

If the City is the owner of any part of the Project site, the City shall permit the State or its 
authorized representatives access to the site to perform any activities required to 
execute the work. 

3. Termination 

This agreement shall remain in effect until the project is completed and accepted by all 
parties, unless: 

a. The agreement is terminated in writing with the mutual consent of the parties; 

b. The agreement is terminated by one party because of a breach, in which case 
any cost incurred because of the breach shall be paid by the breaching party; 
or 

c. The Project does not proceed because of insufficient funds or other reason in 
the discretion of the State. 

4. Amendments 

Amendments to this agreement may be enacted through a mutually agreed upon, 
written amendment.  Minor amendments, not affecting the substance of the terms of the 
agreement may be enacted without approval of the governing body.  In addition, the 
City Manager or designee may approve changes to contribution up to fifty thousand 
dollars ($50,000.00). 

5. Remedies 

This agreement shall not be considered as specifying the exclusive remedy for any 
agreement default, but all remedies existing at law and in equity may be availed of by 
either party to this agreement and shall be cumulative. 

6. Compliance with Texas Accessibility Standards and ADA 

The State shall ensure that the plans for and the construction of all projects subject to 
this agreement are in compliance with the Texas Accessibility Standards (TAS) issued 
by the Texas Department of Licensing and Regulation, under the Architectural Barriers 
Act, Article 9102, Texas Civil Statutes.  The TAS establishes minimum accessibility 
requirements to be consistent with minimum accessibility requirements of the 
Americans with Disabilities Act (P.L. 101-336). 

7. Notices 

All notices to either party shall be delivered personally or sent by certified or U.S. mail, 
postage prepaid, addressed to that party at the following address: 
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City: 
 

Natasha Fudge 
Interim Director Capital Programs 
City of Corpus Christi 
P.O. Box 9277 
Corpus Christi, Texas  78469-9277 
 
1201 Leopard Street 
Corpus Christi, Texas  78401 
 
Copies to: 
Valerie Gray 
Interim Executive Director Public Works 
P.O. Box 9277 
Corpus Christi, Texas  78469-9277 
 
Gustavo Gonzales 
Assistant City Manager 
Public Works & Utilities 
P.O. Box 9277 
Corpus Christi, Texas  78469-9277 
 

State: 
 

Mark Anderson 
Project Delivery Manager 
Texas Department of Transportation 
125 E. 11th Street 
Austin, Texas 78701 
 
7745 Chevy Chase Drive, Bldg. 5, Ste. 
230 
Austin, Texas  78752 

 

All notices shall be deemed given three days after the date delivered in person or 
deposited in the mail, unless otherwise provided by this agreement.  Either party may 
change the above address by sending written notice of the change to the other party.  
All notices shall be delivered personally or by certified U.S. mail, Return Receipt 
Requested. 

8. Legal Construction 

If one or more of the provisions contained in this agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provisions and this agreement shall be 
construed as if it did not contain the invalid, illegal, or unenforceable provision. 

9. Successors and Assigns 

The State and the City each binds itself, its successors, executors, assigns, and 
administrators to the other party to this agreement and to the successors, executors, 
assigns, and administrators of such other party in respect to all covenants of this 
agreement. 
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10. Responsibilities of the Parties 

The State and the City agree that neither party is an agent, servant, or employee of the 
other party, and each party agrees it is responsible for its individual acts and deeds as 
well as the acts and deeds of its contractors, employees, representatives, and agents.  

11. Ownership of Documents 

Upon completion or termination of this agreement, all documents prepared by the State 
shall remain the property of the State.  The State shall provide copies of all documents 
to the City.  All data prepared under this agreement shall be made available to the State 
without restriction or limitation on their further use.  All documents produced or 
approved or otherwise created by the City shall be transmitted to the State in electronic 
form or photocopy reproduction, at the State’s election, on a monthly basis as required 
by the State.  The originals shall remain the property of the City.  At the request of the 
State, the City shall submit any information required by the State in the format directed 
by the State. 

12. Compliance with Laws 

The parties shall comply with all federal, state, and local laws, statutes, ordinances, 
rules and regulations, and the orders and decrees of any courts or administrative bodies 
or tribunals in any manner affecting the performance of this agreement.   

13. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this 
agreement on behalf of the entity represented. 

 

THIS AGREEMENT IS EXECUTED by the State and the City in duplicate. 

 
 
THE CITY OF CORPUS CHRISTI 
 
 
_________________________________ 
Ronald Olson 
City Manager 
City of Corpus Christi 
 
_________________________________ 
Date 
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THE STATE OF TEXAS 
 
 
_________________________________ 
John P. Campbell, P.E., SR/WA 
Director, Right of Way Division 
 
 
_________________________________ 
Date 
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ATTACHMENT A 

PARCELS TO BE CONTRIBUTED BY THE CITY 
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ATTACHMENT B 
CITY RESOLUTION OR ORDINANCE 
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ATTACHMENT C 
MAP OF PROJECT 

 


