PRIVILEGED AND CONFIDENTIAL

ETHICS COLC



Goals for Ethics Codes
Jlimarks of Good Codes

oopholes



Ensure good government (no corruption)

nspire confidence (no appearance of corruption)

.
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Clear Standards For:
Conflicts of Interest (Economic Benefits)
Gifts

Favoritism and Special Privileges

advancing private interests)



CONFLICTS OF INTEREST




lal and personal interests collide




Sec. 2-311(8)

(A) If a contfract or business fransaction involving
the city, in which you or one of your relatives

have a conflict of interest or potential conflict of
interest comes before you in the performance of
official duties, you shall take the following

Solid instruction on how to address conflict.




Sec. 2-311(8)

(A) If a contfract or business fransaction involving
the city, in which you or one of your relatives

have a conflict of interest or potential conflict of
interest comes before you in the performance of
official duties, you shall take the following




Sec. 2-311(8)

(A) If a contfract or business fransaction involving
the city, in which you or one of your relatives
have a conflict of interest or potential conflict of
interest comes before you in the performance of
fficial duties, you shall take the following




Sec. 2-311(8)
(A) If a contract or business transaction involving ~ What is a “conflict of inferest”2

the city, in which you or one of your relatives Sec. 2-312: Any interest, reasonable
have a conflict of interest or potential conflict of expectation of an economic benefit,
interest comes before you in the performance of substantial interest, or anticipated substantial

our official duties, you shall take the followin interest in a matter or business fransaction
Y Y J involving the city that could influence an

individual's ability to make an impartial
decision.

isclosure of

ence an individual’s




Sec. 2-311(8)

(A) If a contfract or business fransaction involving : - :
N I i heichyourielatives What about financial interests of business

have a conflict of interest or potential conflict of partnerse Clientse Employers?
interest comes before you in the performance of
official duties, you shall take the following




General rule. To avoid the appearance and risk of N .. .
impropriety, a City official or employee shall not take Ec;onqmm: Ime.reST s broadly and
any official action that he or she knows is likely to objectively defined.

affect the economic interests of: Appli es to any ben ofit

(1) The official or employee;

No guessing about what could “influence”
(2) H|s or her parent, child, spouse, or other family member

econd degree of consanguinify or affinity; Limited exceptions for charities and small

holdings in public corporations.




Whose economic interests create a conflict:
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;
(4) A member of his or her household;

> employer of the official or employee or of
“hild is a minor), spouse,

A A




Whose economic interests create a conflict:

(1) The official or employee; These are the only economic interests that
(2) His or her parent, child, spouse, or other family COTDUS Christi addresses

member within the second degree of consanguinity or

affinity;

(3) His or her outside client;

4) A member of his or her household;

e official or employee or of

oJe O



Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member Corpus Christi’'s definition of family

within the second degree of consanguinity or affinity; is narrower than other cities.’
(3) His or her outside client; Does not include:
(4) A member of his or her household; Grandparents

he outside employer of the official or employee or of Cousins
i Nnle e child is a minor), spouse, .
>r of household Nephews/Nieces

NCles




Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;

(4) A member of his or her household;

> employer of the official or employee or of
“hild is a minor), spouse,

A A




Whose economic interests create a conflicte

(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;

(4) A member of his or her household;

> employer of the official or employee or of
“hild is a minor), spouse,

A A




Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;

(4) A member of his or her household;

ide employer of the official or employee or of Official’s employer
or member of the

®




Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;

(4) A member of his or her household;

or member of the

family

®




Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;
(4) A member of his or her household;

he outside employer of the official or employee or of
' pouse, or member of the

.
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Whose economic interests create a conflicte
(1) The official or employee;

(2) His or her parent, child, spouse, or other family member
within the second degree of consanguinity or affinity;

(3) His or her outside client;
(4) A member of his or her household;

he outside employer of the official or employee or of
hild, spouse, or member of the
wousehold is a




Whose economic interests create a conflicte

(8) a. An entity for which the City official or employee serves as an officer
or director or in any other policy making position; or

b. A non-profit board to which the official or employee is appointed by
the City Council or City management to represent the best interests of the
City, if the action by the City official or employee as a member of the
board is related to an item pertaining to the City, and the City official or
employee would be involved in the negotiation, development or
implementation of that item on behalf of the City; or

m, within the past twelve (12) months:

Entity for which you serve on
a board or in in high-level
management




Whose economic interests create a conflicte : :
Entity for which you serve on

a board orinin high-level
management

(8) a. An entity for which the City official or employee serves as an officer
or director or in any other policy making position; or

b. A non-profit board to which the official or employee is appointed by the
City Council or City management to represent the best interests of the .
City, if the action by the City official or employee as a member of the Includes ﬂOﬂ—pI’OfITS
board is related to an item pertaining to the City, and the City official or

employee would be involved in the negotiation, development or

implementation of that item on behalf of the City; or

ith whom, within the past twelve (12) months:

indirectly has:



Whose economic interests create a conflicte

(8) a. An entity for which the City official or employee serves as an officer
or director or in any other policy making position; or

b. A non-profit board to which the official or employee is appointed by
the City Council or City management to represent the best interests of the
City, if the action by the City official or employee as a member of the
board is related to an item pertaining to the City, and the City official or
employee would be involved in the negotiation, development or
implementation of that item on behalf of the City; or

ithin the past twelve (12) months:




Whose economic interests create a conflicte

(8) a. An entity for which the City official or employee serves as an officer
or director or in any other policy making position; or

b. A non-profit board to which the official or employee is appointed by
the City Council or City management to represent the best interests of the
City, if the action by the City official or employee as a member of the
board is related to an item pertaining to the City, and the City official or
employee would be involved in the negotiation, development or

ation of that item on behalf of the City; or

oast twelve (12) months:



Clearly and objectively define what is @
“Conflict”

Any economic benefit







Gift ethics rules are primarily about preventing appearance
of corruption

ibery, gratuities) is already a crime




General Rule

(6) You shall not accept or solicit any money,
proper’ry service or other thing of value by way
gift, favor, loan or otherwise that might  What could influence you?
i ence you in the

Open to interpretation.



General Rule

(6) You shall not accept or solicit any money,
property, service or other thing of value by way
of gift, favor, loan or otherwise that might
o influence you in the

ich you

What could influence you?

Open to interpretation.

argets only actual corruption




Same broad prohibitions against actual
corruption, plus --

“A City official or employee shall not solicit,
accept, or agree to accept any gift or benefit,

from: Intent to influence not necessary.

a. Any individual or entity doing or seeking to
iness with the City; or

ic relations Note: El Paso prohibits gifts from anyone

eed $75 (may be too strict).



Special applications = acceptable gifts

Reasonable public awards for meritorious
services Other cities make these exceptions

Ceremonial and protocol gifts San Antonio and Laredo make the
Admission to events as a public official R e ceon exception but El
Paso does not

ans and scholarships given on same terms as

Potential for abuse

ConS|der limiting it fo people
usiness before the city



Forbid any gift from people with business before
the city, regardless of intent, unless it has only
nominal or token value.

exceptions for special




SPECIAL PRIVILEGES




General Rules

(1) You shall not use your office for private

advancement or gain or to secure special No showing favoritism to others or using your
orivileges or exemptions for yourself or others. position to get special privileges

becial consideration,

Consistent with the prevailing standard




The special applications provisions explain how the general rules apply
to particular circumstances:

Do not use city equipment/personnel/ resources for non-city
business

Do not use public money for political ads

i member, do not use the prestige of your position




Do not acquire any interest that you have reason to believe could be
affected by city action (e.g., land affected by zoning proposal).

This is recommended
Consider coupling with provision for recusal and disclosure

E.g.. Where member was already planning to buy property
pefore proposed zoning change

NTAMDEAE




REPRESENTATION OF PRIVATE INTERESTS




Advocating for a private citizen can give
appearance of favoritism, special
advantage, or corruption.

employees or other officials
or the private




You may not represent any other person or entity in an
action adverse to the city (a common prohibition)

Do not use the prestige of your position on behalf of any
ause (a common prohibition)

J not speak to any boards or




Do not represent anyone before the body you sit on
(or its staff or reviewers)

Rationale: You carry too much influence there.

Do not represent anyone for compensation anywhere




MISCELLANEOUS RULES




No outside employment that is Same general rule
iIncompatible with your official

duties or could impair judgment. e -
(CC Sec. 2-311(9)) A C[Ty offlcpl or employeg shall not
provide services to an outside

employer related to the official’s or
employee’s duties.” (SA Sec. 2-48(b)).

Depending on context, this could be

Plus a special application to consider:

OUTSIDE EMPLOYMENT



Employees may not violate privacy
or confidentiality of individuals. (CC
Sec. 2-311(26))

There is no rule governing how
council and board members may
ity business information.

Improper access: Do not use official
position to obtain information about a
person other than for performing official
duties. (SA Sec. 2-46; Laredo Sec. 2.04(a)).

Improper Disclosure: Do not disclose
confidential information relating to City
affairs that you obtain through your
position. (SA Sec. 2-46; Laredo Sec.
2.04(a); El Paso Sec. 2.92.050(E)).

Similar prohibitions are recommended for
° risti

> Nould pe

CONFIDENTIAL INFORMATION




No restrictions on former officials Seaulicietigolconiicentiality

and employees Recommended
Do not take economic interest in contracts
that you participated in awarding.

Recommended

Temporary restrictions on ability to represent
private interests before the City (e.g.,
lobbying).

First Amendment concern?
srest in any discretionary

~ 7 N O

FORMER OFFICIALS



Lobbyists are required to register Some cities require registration and
others do not

San Antonio and Laredo have more
detailed requirements and
restrictions.

These may be more heavy-handed
than Corpus Christi needs.

. .

an issue in Corpus

7Y .‘ -

LOBBYING



FINANCIAL DISCLOSURE




Information needed to enable enforcement

E.g., Identify where are the official’s “economic
interests” to help know when recusal is required. )

irror conflict and gift rules

ial intferests create a



Basic personal and professional information
Businesses in which you are “actively engaged or associated.”

“Actively” is open to interpretation.

Change to: “businesses with which you are associated or hold any kind of
position.”

: 10%, or $5k salary, or $20k payment for



Real estate
Material debts (exceeding $10k).
Contracts with the City

Boards of directors
Gifts exceeding $200.

hose infended




After revising the ethical standards, revise the disclosure requirements to match.




ETHICS COMMISSION







Composition

Nine members loosely nominated by general public and
approved by 2/3 majority of Councill

Three-year terms

vjority of Council “for cause.”



Formalize nomination and appointment process
Prescribe Qualifications for Commissioners

Corpus Christi prescribes no minimum qualifications

Laredo, El Paso, and S.A. codes have several minimum qualifications.
E.g.. relatives of councilmembers cannot serve.)

infment process may be sufficient




Complaints must be filed under oath

Anecdotal evidence suggests that complaints are quite rare.
Commission has discretion whether to hold a hearing.

The standards and procedures governing its analysis are unclear

lon determines complaint is “groundless” (without a
orney fees.

~ 7 M




Make it less risky for a member of the public to come forward

How does the Commission decide that a complaint is “*groundless”
make the complainant pay fees?

Clearer standards help potential complainants know the risk of
filing

incorporate Texas law



Establish a standard for judging the merits of a complaint

E.g., What is the commission looking for in deciding whether to hold a
hearinge Other cities use a “just cause” standard.

Give commission power to investigate and compel evidence.

> detailed procedures

mplaints in Corpus Christi




Majority of commission must vote to find an ethical violation
Maijority of commission must recommend a sanction

While commission recommends sanctions, Council (or City
Manager) exercises its “own judgment.”

Potential sanctions include “reprimand, temporary
moval or any other sanction within the
oy the citizens.”




Give Commission the power to warn or reprimand directly,
ing removal to the Councll

nes of



Consider making all offending contracts voidable.
Pros:

Stronger deterrent

ncourages recusal from discussions

d discourage potential city




Corpus Chiristi's ethics code is a good start, but it has significant
gaps that allow at least an appearance of impropriety.

The prohibition against conflicts of inferest is much too narrowly
drawn, allowing significant opportunities for abuse.

adequate gift rules make corruption easier and allow at least

~A\ N




« Consider a comprehensive review to modernize and
improve Code.

« The Code been revised many times over the years and can
be revised again.

» Or consider replacing it with a new one modeled after San

aredo.

.

better organized, integrated,
yer foundation



