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TO: Kaml Hale
Corpus Christl Dist

FROM: Josy Matesle -
Conlract Service

SUBJECT: AFA forinatallation, maintenance and operations of decorative
lighting on the Harbor Bridge, US 181

CSJ: 0101-08-106
C8 Log: 2011-428

MEMORANDUM

01/10/2011

Atteched are:
Two fully executed original counterparts for the referenced project.

If you have any questions, please contact me at 512.374.5129.

Thank You



comrvormavs s ORIGINAL

MASTER AGREEMENT
GOVERNING
LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENTS

THIS MASTER AGREEMENT (MAFA) is made by and between the State of Texas, acting
by and through the Texas Department of Transportation hereinafter called ths “State™, and the -
City of Corpus Chrigti acting by and through its duly authorized officials, hereinafier called the
“Local Govermment.”

WITNESSETH

WHEREAS, the Intermodal Surface Transportation and Efficiency Act of 1991 (ISTBA) and the
Transportation Equity Act for the 21 Century (TEA-21) codified under Title 23 U.S.C. Section
101 et seq., authorize tragspoctation programs to meet the challenges of protecting end enhancing
communities and the natural environment and advancing the nation's economic growth and
competitiveness; and

WHEREAS, ISTEA and TEA-21 establish federally funded prograins for transportation
improvements to iraplement its public purposes; and

WHEREAS, Tide 23 U.S.C. Section 134 requires that Metropolitan Planning Organizations and
the States’ Transportation Agencies to develop transportation plans end programs for urbanized
areas of the State; and

WHERFEAS, the Texas Transportation Code, Sections 201.103 and 222.052 estsblish that the
State shall design, coustruct and operate a system of highways in cooperation with local
governments; and

WHEREAS, federal and state laws require local governments to meet certain contract standards
relating to the management and administration of State and federal funds; and

WHEREAS, the goveming terns of this Master Agreement will provide for efficient and
effective contract administration of the types of Local Project Advance Fuading Agreements
(LPAFA} listed in Attachment A; and,

WHEREAS, the Texas Govermnent Coda, Section 441.189 allows any state recard to be created
or stored electronically in accordance with standards end procedures adopted as edministrative
rules of the Texes Stete Library and Archives Commission; and




WHEREAS, the Governing Body of the Local Government has approved entering into this
Mauster Agreement by resolution or ondinance dated » sttached hersto and
made a part of this Master Agreement as Attechment B,

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
egreements of the parties hereto, to bs by them respectively kept and parformed as hereinafter set
forth, it ia agreed as follows:

AGREEMENT
1. Period of the Agresments

This Master Agreement and the Local Project Advance Funding Agreements (LPAFAs)
subject to this Master Agresment become effective when signed by the last party whose
signing makes the respective agreements fully executad. This Master Agreement shall
remain in effect until terminated as provided in Article 2.

2. Termination of this Master Agreement

This agreement may be terminated by any of the following conditions:

& by mutual written consent and agreement of all pacties.

b. by any party with 90 days written notice. If this Master Agreement is terminated under
th!sclmwe.aﬂexisﬁng.ﬁﬂydePAFAsmndcmdnmistmAmtshaﬂ
eutomatically incorporate all the provisions of this Master Agreement.

c. by either pacty, upon the failure of the other party to fulfill the obligationa as set forth in
this Mastar Agresment.

3. Terminstion of the Locel Project Advance Funding Agresment (LPAFA)

An LPAFA shall remain in effect until the project is completad and accepted by all partics,

uniess:

g, the sgreement is terminated in writing with the mutual consent of the parties, of;

b. because of a breach of this Master Agreement or a breach of the Local Project Advance
Funding Agreement. Any cost incutred dus to a breach of contract shall be paid by ths
breeching party.

c. After the PS&E the local government may elect oot to provide the funding and the project
docs not procesd becanse of insufficient funds; the focal government agrees to reimburse
the State for its reasonable ectusl costs incurred during the project.

d. Conditions for termination as specified in the LPAFA are fulfilled.

4, Amendments

A Amendment of this Master Agreement by Notice with Motual Consent: The State
may notify the Local Government of changes in this Meaiar Agreement resulting from




changes in fedezal or state laws or rules or regulations and these changes in the Master
Agreement shall be incorporated into this agreement unless the Stats is notified by the
Local Government within 60 days. From tims to tirss, the State may issue numbered
restaternents of this MAFA to wholly refiect its amendments.

b, This Master Agreement may be amended due to chenges in the agreement or the
responsibilities of the parties. Such amendment must be mads through 8 mutoztly
egreed upon, written amendmeat that is executed by the parties.

c. The notice of amendment and the amendment to this Master Agreement may be in an
electronic form to the extent permitted by law and after a prior written consont of the
parties to this agreement is made,

d Amendments to the LPAFAs due to changes in the charecter of the work or terms of
the agreement, or responsibilities of the partiea relating to a specific project governed
under this Master Agreement may be enacted through a mutually agreed upon, written
amendmeat to the LPAFA,

5. Remedies

This agreement shall not be considered as specifying the excinsive remedy for any agreement
default, but all remedies existing at law and in equity may be availed of by either party to this
agreement and shall be comulative.

6. Utliitles

If the required right of way encroaches upon existing utilities and the proposed project
requires thair adjustment, removal or relocation, the Local Government will be responsible
for detenmining the scope of utility work and notify the appropriate utility company to
schedule adjustments, unless specified otherwise in a specific LPAFA under other provisions
of this MAFA.

‘The Local Government shall be responsibie for the adjustment, removal or relocation of
utility facilities in eccordance with applicable Stxte laws, regulations, rules, policies and
procedures, This includes, but is not limited to: 43 TAC §15.55 relating o Construction Cost
Participation; 43 TAC §21.21 rclating to State Participation in Relocation, Adjustment,
end/or Removal of Utilities; and, 43 TACY 21.31 et seq. relating to Utility Accommodation,
The Local Govemment will be responsible for all costs associated with additiopal
adjustment, removal, or relocation during the construction of the project, unless this work is
provided by ths owners of the utility facilities:

B, per agreement,

b. perall applicable statutes or rules, or;

c. s specified otharwise in a LPAFA,

Prior to letting a construction contract for 2 local project, a utility certification must be made
aveilable to the State upon request stating that all utilities needing to be adjusted for
completion of the construction activity have been adjustad.




7. Environmental Assezsment and Mitigation -

Development of a local transportation project must comply with the National Environmental
Policy Act end the Nationa! Historic Presarvetion Act of 1966, which require environmental
clearance of fedarai-aid projects.

8. The Local Government is responsible far the identification and assesament of eny
eavironmente! problems associated with the development of a local project governed by
thig agreament, unless provided for otherwiss in the specific project agreament.

b. The Local Government is responsible for the cost of any environmental problam's
mitigation end remediztion, unless provided for otherwise in the specific project
agreement.

c. Tho Local Government is responsible for providing any public mestings or public
hearings required for developaent of the environmental assessment, unless provided for
otherwise in the specific project agreement.

d. The Local Government ghall provide the State with writien certification from appropriate
regulatory agency(ies) that identified environmental problems have been remediated,
unless provided for otherwise in the specific project agresment.

8. Compliance with Texas Accessibllity Standards and ADA

All parties to this egreement shall ensure that the plans for and the construction of all projects
subject to this Master Agreament are in compliance with the Texas Accesalbility Standards
(TAS) issued by the Texes Department of Licensing end Regulation, onder the Architectura!
Barriem Act, Articls 9102, Texes Civil Statutes. The TAS esteblishes minimum accessibility
requirements to be consistent with miniroum accessibility requirements of the Americans
with Disabilities Act (P.L. 101-336) (ADA).

9. Architectural and Engineering SBervicas

Any party to this contrsct may have responsibility for effecting the performence of
erchitactural and engineering services. Or, the parties may agree to be individually
responsible for portions of this work. The LPAFA shall dafine the party responsible for
performsmce of this work

The enginecring plans shall be developed In recordance with the applicable Stete's Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges, sud the
special specifications and special provisions related thereto, unless specifically atetad
otherwise in the LPAFA and approved by the State,

In procuring professional services, the parties to this agreement must comply with fedaral
requirements cited in 23 CFR Part 172 if the project is federally funded and with Texas
Goverament Code 2254, Subchapter A, in ali cases.




Professional services contracts for federally funded projects must conform to federal
requirements, specifically including the provision for participation by disedvantaged business
enterprises (DBEs), ADA, and environmental matters.

10. Construction Responsibilities

& Unless specifically provided for otherwise in the LPAFA, the State shall advertise for
construction bids, issus bid proposals, receives and tabulats the bids and award and
administer the contract for construction of the Project. Administration of the contract
includea the responsibility for construction engineering and for issuance of any change
orders, supplemental agreements, emendments, or additional work orders, which may
become necessary subsequent to the award of the construction contract. In order to ensure
federal funding eligibility, projects must be authorized by the State prior to advertising for
construction.

b. Al contract letting and awerd procedures must be approved by the State pror to fetting
and award of the construction contract, whether the construction contract is awarded by
the Stats or by the Local Government.

c. Al contract change order review and approval procedures must be approved by the State
prior to start of construction.

d. Upon completion ofthuhung&cpaﬂymtmﬁngﬂnpmjectwiﬂiunemdsignn
*Notification of Completion” acknowledging the Project’s construction completion.

¢ For federally fanded contracts, the pasties to this agresment will comply with federal
construction requirements cited in 23 CFR Pest 635 and with requirements cited in 23
CFR Part 633, and shall include the latest version of Form “FHWA-1273" in the contract
bidding documeats. If force account work will be performed, a finding of cost
effectiveneas ghall be made in compliance with 23 CFR 35, Part B.

11. Project Maintenance

The Local Government shall be responsible for maintenance of locally owned roads after
completion of the work and the State shall be responsible for maintenance of state highway
system after completion of the work if the work was on the state highway system, unless
otherwise provided for in the LPAFA or other prior existing maintenance agreement with the
Local Goverament,

12. Local Project Sources and Uses of Funds

a. The total estimated cost of the Project will be clearly stated in the focal project
agreement. The expected cash contributions from the federal, state, Local Governments
or other parties will be clearly stated. The State will pay for only those project costs thet
have been approved by the Teaas Transportation Commission,

b. A project cost estimate showing the estimated contributions in kind or in cash for esch
major area of the local project will be provided in the LPAFA. This project cost estimate
will show how necessary resources for completing the project will be provided by major
cost categories. These categories include but are not limited to: (1) costs of real




property; (2) costs of utility work; (3) costs of environmental assessment mnd
remedistion; (4) cost of preliminary engineering and design; (5) cost of construction and
construction manag=ment; and (6) any other local project costs.

The State will be responsible for securing the Fedzral and State share of the finding
requireq for the development and construction of the local project. Fedaral shar of the
project will be reimbursed to the local govermment on a cost basis.

The Local Govemnment will bs responsible for all non-federa! or non-State participation
costs associeted with the Project, including any overnums in excess of the approved local
project budget, unless otherwise provided for in the LPAFA,

Following execution of the LPAFA, but prior to the performance of any revisw work by
the State, the Local Govemment will remit 2 check or warrant made payable to the
“Texas Department of Transpartation * in the amount specified in the LPAFA, The Local
Govemment will pay at a minimum its fonding shere for the estimated cost of preliminary
engineazing for the project, unless otherwise provided forin the LPAFA.

Sixty (60) days prior to the dats set for receipt of the construction bids, the Local
Govemment ehell remit its remaining financiel shere for the State's estimated
construction oversight and construction costs, valess otherwise provided faor in the
LPAFA,

In the cvent the State determines that edditional fanding is required by the Local
Govemment at any tima daring the Project, the State will notify the Local Government in
writing. The Local Government will make payment to the State within thirty (30) days
from seceipt of the State’s written notification, onless otherwise provided for in the
LPAFA.

Upon completion of the Project, the State will perform en andit of the local project costs.
Any fonds due to the Local Government, ths State, or the Fedaral government will ba

promptly paid by the owing party.

i. The Stats will not pay intzrest on any funds provided by the Local Govermment.

If a waiver hus been granted, the Stata will not charge the Local Governmant for the
indirect costs the Steta incurs on the local project, unless this egreement is tarminated at
the request of the Local Government prior to completion of the project.

H the local project has been epproved for a “fixed price” or an “incremental puyment”
non-standard funding or payment armengement under 43 TAC §15.52, the LPAPA will
clearly stats the amount of the fixed price or the incremental payment schednle,

The Texas Comptroller of Public Ascounts has determined that certain cotmties qualify as
Economically Disedvantaged Counties in comparison to other counties in the state as
below average per capita property value, and bslow aversge per capita incoms, and sbove
averags unemployment, for certain years. The LPAFA will reflect adjustments to the
standard financing arangement besed on this designation.

The Stets will not execute the contract for the construction of a local project ontil the
required funding has been made aveilebie by the Local Government in accordance with
the LPAFA.




13. Right of Way and Real Property ' .
The Local Govemment is responsible for the provision and ecquisition of any needed 5i ght
of way or real property, unless the State agrees to participate in the provision of right of
way under the procedures described herein as parts A end B of this provision,

Title to right of way and other related real property must be acceptable to the Stats before
funds may be expended for the improvement of the right of way or real property.

If the Local Government is the owner of any pert of a project site under an LPAFA, the
Local Government shall permit the State or its authorized representative access to occupy
the site to perform all activities required to execute the work under the LPAFA

All parties to this agreement will comply with end essume the costs for compliance with all
the requirements of Title Il and Title I of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Title 42 U.S.C.A. Section 4601 et seq.,
including those provisions relating to incidental expenses incurred by the property owners
in conveying the real property to the Local Government, and benefits applicable to the
rolocation of any displaced person as defined in 49 CFR Section 24.2(g). Documentation to
support such compliance must be maintained and mads available to the Stats and its

represeutatives for roview and inapection.

If the jocal government purchases right of way for a focal government street, title will be
acquired in the neme of the local government in accordance with applicable laws unless
specifically stated otherwise in the LPAFA snd approved by the State,

If the State participates in the purchese of right of way for the state, it will be under the
proceases esteblished in the following paragraphs A or B, end the selected option shall be
specified in the LPAPA.

A. Purchase By the State for the State

The State wili assume responsibility for acquisition of all necessary right of way for the
highway project. The Local Government will volumtadily contribute to the Stete fomds
equal to ten (10) percent of the cost of the right of way for the proper developnent and
construction of the state highway systam and shall transmit to the State s warrant o
check payable to the Texas Department of Transportation whea notified by the Stats of
the estimated cost of the right of way. If the amount is found insufficient to pay the
Local Government’s obligation, then the Local Government, vpon request of the State,
will supplement this amount in such amount as requested by the State, Upon
completion of the highway project and in the event the tote! emount paid by the Local
Govemment {s more than ten (10) perceat of the actual cost of the right of way, eny
excess amount will be returzed to the Local Government. Cost of the right of way by
the Stats ghall mean the total value of compensation peid to owners, including but not
limited to utility owners, for their property interests either through negotiations or
eminent domain proceedings.




B. Purchase by the Local Govetnment for the State

Parchase: Right of way purchases shall be a joint effort of the Stats and the Local
Government. Acquisition of right of way shall be in accordance with the terms of this
agreement and in accordance with applicable Fedsral and State laws governing the
ecquisition policies for acquiring real property. The State agrees to reimbuss the
Local Govemment for its share of the cost of such right of way providing acquisition
whea it has been anthorized to proceed by the State,

Location Survays and Preparation of Right of Way Data: Tha State, without cost
to the Local Government, will do the necessary preliminary enginesring and title
investigation in order to supply to the Local Government the data and instrements
necessary (o obtain acceptabls title to the desired right of way.

Determination of Right of Way Values: The Local Government agrees to maks a
detarmination of property values for each right of way pascel by methods scceptable
to the Local Government and to submit to the State’s District Offico & tabulstion of
the values so determined, signed by the appropriste Local Government representative.
Such tabulations ehall list the parce] numbers, ownership, acreags and recommended
compensation, Compensation shall be shown in the component parts of land
scquired, itemization of improvements acquired, damages (if any), and ths amonnts
by which the total compensation will be reduced if the owner retains improvemants.
This tabuiation shall be accompanied by en explanstion to suppost the determined
velues, togsther with a copy of information or reports used in amriving et all
determined values, Such work will be performed by the Local Govemnment at jta
expense without cost participation by the State. The State will review the data
submitted end may bass its reimbursement on the values which are determined by this
review, The State, however, reserves the right to perform at its own expense any
additional investigation desmed necessary, Including supplementel appraisal work by
State employees or by cmployment of fes appreisers, all as may be necessary for
determination of values to constitnte the basis for State reimbursement. If at any stage
of the project developmemt it is determined by mutual-sgresmsnt between the Stata
and Local Government thet the requirement for the Local Government to sabmit to
the Stats property valoe determinations for any part of the required right of way
ghould be waived, the Local Goverrment will make appropriats writtsn notice to the
State of such waiver, such notice to be acknowledged in writing by the Stats. In
instences of such wajver, the State by Ita due processes and at its awn expense will
maks a determination of values to constitute the basis for Stats reimbursement.

Negotiations: The State will notify the Local Government as soon &5 possible as to
the Stato’s determination of value, Negotiation and ssttlement with the property owner
will be the responsibility of the Local Government without participation by the State;
however, tie Local Goverument will notify the State immediately prior to closing the
transaction so that a current title investigation may be made to determine if there has
been any change in the title, The Local Government will deliver properly executad




instruments of conveyance which together with any curative instruments found to be
necessary as a result of the State’s title investigation wili be properly vest title in the
State for each right of way parce] involved. The costs incidental to negotiation and the
costs of recording the right of way instruments wili be the responsibility of the Local
Government. The cost of titie investigation will be the responasibility of the State,

Condemnation: Condernnetion proceedings will be initiated at a time selected by the
Local Government and will be the Local Governmenth responsibility at its own
expense except as hereinafier indicated. The Local Government will obtain from the
State without cost current title information and engineering data at the time
condemmation are to be indicatad. Except as hereinaftar set forth the Local
Government will concurrently file condemnation proceedings and a notice of lis
pendens for each cass in the name of the Stats, and in each case 8o filed the judgment
of the court will decree title to the property condemned to the Stete, The Local
Govemment may, &5 set forth hersin under "Bxcess Tekings® and whare it is
Getermined to be necessary, enter condemmnation proceedings in its own name.
Property ecquired in the Loce] Government’s neme for the State must comply with
requirements set forth in the engincering data and title investigation previously
furnished to the Local Government by the State at such tims as the Local Govermnent
convoys said property to the State, Court Costs, Costs of Special Commissioners'
Hearings and Appraisal Expense: Court costs and costs of Special Commissioners’
hearings assessed against the State or Local Govemment in condernpetion
proceedings conducted on behalf of the State and fecs incident thereto will be paid by
the Local Governument. Such costs end fees, with the exception of recording fees, will
be cligible for ninety (90) percent State reimbursement under the esteblished
reimbursement procedure provided such costs and fees are eligible for payment by the
State under existing law. Where the Local Government naes the Sietel appreiscrs
employed on a fes basis in Special Commissionems® hearings or subsequent appeals,
the cost of the appraiser for updating the report, for preparing new reports, preparing
for conrt testimony and appearing in court to testify in support of the appraisal will be
paid direct by the Local Govemment, but will be eligible for ninety (90) percent State
reimbursement under established procedure providad prior spproval for such
eppraiser has been obteined from the State. Tho fes paid the appreiser by the Local
Government shall be in accordance with the fee schedule set forth in the appraisers
contract for appraisal szrvices with the Stats.

Excess Takings: In the event the Local Government desires to acquire [and in excess
af that requested by the State for right of way purposes, the State's cost participation
will be limited to the propexty needed for its purposes. If the Local Government elects
to acquire the entire property, including the excess taking, by a single instrument of
conveyance or in one eminent domein procesding, the property involved will bo
acquired in the nams of the Local Govermnment and that portion requested by the State
for right of way will be separately conveyed to the Stats by the Local Government.
‘When ecquired by negotiation, the Stata's participation will be based on the State’s
epproved velue of that part of the property requested for right of way purposes,




provided that auch approved value does not excesd actual payment made by the Local
Govemment. When ecquired by condemmation, the State’s participation will be in the
proportionate part of the finat judgment amount computad on the basis of the
relationship of the State’s approved valus to the State’s predatermined velue for the

whole property.

Intprovements: Property owners will be afforded an opportunity in the negotiations
to retain eny or all of their improvements in the right of way taking, In anticipation of
the owner desiring to retain improvemsnts, the Stete's approved valus will includs the
amomnts by which the upper limit of State participation will be reduced for tha
reteation. It is further agreed that the upper limit for the Stata'’s participation in tha
Local Government's cost for an improved parcel will be reduced as shown in the
State’s epproved valus where the owner retains an improvement which is to be moved
by either the Local Government or the owner. In the event improvements, which are,
in whole or part, a past of the right of way taking are not retained by the owner; title i
to be secured in the nams of the State.

The State will participats in the acquisition of a structure severed by the right of way
lins if the part of the house, building or similar structurs which lies outaide the right
of way cannot be reconstructed rdequately or there i8 nothing but salvags left,
provided that the Stats’s valus is established on this besis and provided thet titls to the
entire structure is taken in the name of the State, The State shall disposs of all
improvements ecquired. The net revenve derived by the State from the disposition of
eny improvements sold throngh the General Services Commission will be credited to
the cost of the right of way procured and ghared with the Local Government.

Relocation of Uitilities on Aequired State Right of Way: If the required right of
way encroechss upon an existing utility located on its own right of way and the
proposed highway construction requires the edjustment, removal or relocation of the
utility facility, the State will estabjish the necessity for the utility work. State
participation in the cost of making the necessary change, less any resnlting increase in
the value to the utility and less any salvage value obtainable, may be obtained by
edther the "sctual cost” or "lump sum” procedires, Reimbursement under "actosl cost”
will be mede subscquent to the Local Govemnmentk certification that the work has
becn completed and will be made in an amount equal to ninety (50) percent of the
cligible iterns of cost 2s paid to the utility owner. The "humnp sum” procedore requires
that the Stete establishes the eligibility of the utility work and enters into a three-pasty
agreement, with the owners of the utility fecilities end the Local Government, which
sets foith the exact hump sum smoumt of reimbursement, besed on & prior appraisal,
Tha vtility will be reimbursed by the Local Government after proper certification by
ths utility that the work has been done, said reimbursemsnt to be the basis of the pricr
lump sum agreement. The Statp will reimburge the Local Govermnment in an amount
equal to ninaty (90) percent of the firm commitment as pald to the utility owner. The
foregoing is subject to the provision that the individual lump sum approved valus
shall not excesd $20,000, except es specifically approved by the State, In those cases
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where a single operation is estimated to exceed $20,000 the transaction will be
brought to the ettention of the State for determination of proper hendling based upon
the circumstances involved, Such utility firm commitment will be an eppropriate item
of right of way. The adjustment, removal or relocation of eny utility line on publicly
owned right of way by sufferance or permit will not be eligible for State
reimbursement. The term “utility” under this egreement shall includa publicly,
privately and cooperatively owned utilities.

Feacing Requirements: The Local Government miy either pay the propetty owner
for existing right of way fencea based on the valua such fences contributz to the part
taken and damages for en unfenced condition resulting from the dght of way taking,
in which case the estimated value of such right of way fences and such damages will
be included in the recommended value and the approved value, or the Local
Government may do the feacing on the property owner'’s remaining propenty.

Where the Local Government performs right of way fencing as a part of the total right
of way contidaration, noither the value of existing right of way fences nor damages
for an unfeoced condition will be included in the recommended value or the approved
value. Stato participation in the Local Goverament's cost of constructing right of way
fencing on the property owner’s remesinder may be based on either the actual cost of
the feacing or on a predetermined lomp sum amouot, The State will be given credit
for any salveged fencing material and will not participate in any overhead costs of the
Local Government.

If Stats participation is to bo requestad on the hump sum basis, the State and the Local
Government will reach an agreement prior to the actal eccomplishment of the work
88 to the necessity, eligibility and a firm commitmsnt ex to the cost of the entire
fencing work to be performed. The foregoing is subject to the provision that the lump
sum gpproved cost shall not exceed $20,000, except as specifically approved by the
State, In the event the cost of the fencing is estimated to exceed $20,000, the
transaction will be brought to the attsntion of the State for determination of proper
handling besed upon the circumstances involved.

Reimbursement: The State will reimburee the Local Governmeat for right of wey
ecquired afier the date of this agresment in smount not to exceed ninety (90) percent
of the coat of the right of way acquired in accordance with the terms and provisions of
this sgreement. The State’s reimbumsement will be in the amount of ninety (90)
pezcent of the State’s predetermined value of each parcel, or the net cost thereof,
whichever is the leeser amount.

If condemnation is necessary and title is taken gs set forth herein under the section
entitled "Condemmation,” the participation by the State shall be based on the final
judgment, conditioned upon the State having been notified in writing prior to the
filing of such suit and upon prompt notice being given as to all action teken therein.
The State shall have the right to becoms a party to the suit at any time for ail
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purposcs, including the right of appeal at eny stago of the proceedings. All other items
of cost shall be barne by the State and the Local Government 2s provided in other
sections of this agreement. If a homp sum fencing or utility adjustment agreemsnt has
been executzd, the State will reimburse the Local Government in the amount of ninety
(90) percent of the predetermined lump sum cost of the right of way fencing or utlity

adjustment.

If the Local Government prefets not to execute a lump sum egreement for either
fencing or utikity adjustments, the Stats will reimberse on the actus! cost of such
fencing or adjustments, The Local Government's request for reimburssment will be
supported by & breakdown of the lahor, materials and equipment used.

General: It is understood that the terms of this agreement shall apply to new right of
way enthorized and requosted by the State which is needed and not yet dedicated, in
ss or previously acquired in the name of the State or Local Government for highway,
street or road purposes. This agreement shall also apply, with regerd to any existing
right of way, to cutstending property intzrests not previously acquired and to eligible
utility adjustments not previously mads, #s authosized end requested by the State,

It is further undesstood that if unusual circumstances develop in the right of way
acquisition which are not clearly cavered by the terms of this egreemant, such unusnal
circumstances or problems will be resolved by mutnal agreement between the State
and the Local Govemment.

14. Notices

All notices (o either party by the other required under this agreement shell be delivered
personally or sent by cextified or U.S. mail, postage prepald or sent by electronic matl,
(electronic notice being permined to the extent permitted by [aw but only after a separats
written cansent of the parties), addressed to such party at the following addressas:

Stats:

Local Govenment:  Angel Facobar, P.E.

All notices shall be deemed given on the dats so delivered or so deposited in the mai!, unless
otherwise provided herein. Either party may change the above address by sending written
notice of the change 1o the other party. Either party may request in writing that such notices
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shall be delivered personally or by certified U.S. mail and such request shall be honored and
carried out by the other perty.

15. Legsl Construction

In case one or rmore of the provisions contained in this agresment shall for any reason be
held invaljd, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions and this agreement shall be construed
a8 if it did not contain the invalid, illegal or nenforceable provision.

16. Responsibiiities of the Parties

The State and the Local Governnent agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the ects and deeds of its contractors, employees, representatives, and agents.

17. Ownership of Documents

Upon completion or termination of this agreement, all documents prepared by the State shall
remain the property of the State. All data prepared under this agreement shall be made
availabls to the State without restriction or limitetion on their further use. All documents
produced or approved or otherwise created by the Local Govermment shall be transmitted to
the State in the form of photocopy reproduction on 8 monthly basis as required by the State.
The originals shall remain the property of the Local Government.

18. CompHance with Laws

The perties shall comply with all Federa!, State, and Local laws, stetutes, ordinances, rules
and regulations, and the orders end decrees of any courts or administrative bodies or
tribunals in any manner affecting the pexformance of this agreement. When required, the
Locsl Government shall fumnish the State with satisfactory proof of this complisnce.

19. Sole Agresment
This agrecment constitmies the sole and only agreement between the parties and supersedes
any prior understendings or written or aral agreements respecting the agreement’s subject
matter. .

20. Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Coat
Principles esteblished in OMB Circular A-87 that specify that all reimbursed costs are
allowable, reasonable and allocable to the Project.
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2L Procurement and Property Management Standards

The parties shall edhere o the procurement standards established kn Title 49 CFR $18.36 and
with the property management stendard established in Title 49 CFR §18.32.

22, Inspection of Books and Records

The parties to the agreement thall maintain ell books, documents, papers, accounting records
end other docomentation relating to costs incurred undor this agresment and shall make sach
materials availabls to the Statz, the Local Government, and, if federally fanded, the Federal
Highway Administration (FHWA), and the U.S. Office of the Inspectar Genaral, ar their
duly antharized representatives for review and inspection at its office during the contract
period eand for four (4) years from the dats of completion of work defined under this contract
or until any impending litigatiom, or cleims are regolved. Additionelly, the Stats, the Local
Government, end the FHWA and their duly authorized representatives shall have sccess to
ail the governmental records that are directly epplicable to this agreement for the purpose of
making audits, examinations, excerpts, and transctiptiona,

23. Office of Management and Budget (OMB) Audit Requirements

The partics shall comply with the requirements of the Single Andit Act of 1984, P.L. 98-502,
ensuring that the single audit report includes the coverage stipulated in OMB Circular No.
A-128 through August 31, 2000 end stipulsted in OMB Circular A-133 efter Augnst 31,
2000.

24. Civil Rights Compliance

The Local Government shell comply with the regulations of the Department of
Trensportation as they relate to nondiscrimination (49 CFR Chapter 21 and 23 CER
§710.405(B)), and Executive Order 11246 titled “Equal Employment Opportunity,” as
amended by Bxecutive Order 11375 and supplemented in the Department of Labor
Regulations (41 CFR Paxt 60).

25, Disadvanteged Business Enterprise Program Requirements

The partica zhall comply with the Disadvantaged/Minority Business Enterprise Program
requirements established in 49 CFR Part 26.

26, Debarment Certifications

The parties arc prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligibls for participation in Fedaral Assistance
Programs under Executive Order 12349, “Debarment and Suspsnsion.” The parties to this
contract shell require any party to a subcontract or purchase order awarded under this
comirect to cartify its eligibility to receive Federal funds and, when requested by ths State, to
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furnish a copy of the certification in accondance with Title 49 CFR Part 29 (Debarment and
Suspension).

27. Lobbying Certification

In executing this Master Agreement, the signatories certify to the best of his or her

knowledge and belief, that:

2. No federal appropriated funds have been paid or will be paid by or on behalf of the
partics to any person for influencing or attempting to influence an officer or employes of
any federal agency, a Member of Congress, an officer or employes of Congress, or en
employce of a Membezr of Congress in connection with the awarding of any federal
coatrect, the making of any federal grant, the making of any federal loan, the entexing into
of any cooperative egreement, and the extension, continuation, renewal, amendment, or
modificetion of any federal contract, grant, loan, or cooperative agreemeat.

b. If any funds other than federal approprinted funds have been paid or will be paid to eny
person for influencing or aficmpting to influence an officer or employee of any agency,
Member of Congress, an officer or employze of Congress, or an employes of a Member
of Congrees in connection with federal contracts, grents, loans, or cooperative
agresments, the signatory for the Local Government shall complete and submit the federsl
Standard Formn-LLL, “Disclosurs Farat to Report Lobbying,” in eccordancs with its
instructions.

c. The perties shall require that the language of this certification be included in the award
documents for all subawards at aii tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shell cestify
and disciose accordingly.

By executing an LPAFA under this Master Agrecment, the parties reaffirm this lobbying
cextification with respect to the individual projects and reaffirm this certification of the
material representation of facts upon which reliance will be made. Submission of this
certification is a prerequisits for making or entering into this transaction imposed by Title 31
U.5.C. §1352. Any person who fails to file the required certification shall be subject toa
civil penalty of not less than $10,000 and not more than $100,000 for each such failure,

28. Signatory Warranty

The signatories to this agreement wamant that cach hes the authority to enter into this
sgreement on behalf of the party represented.
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IN TESTIMONY HEREOF, the parties hereto have cansed these presents to be executed In
duplicate counterperts.

THE LOCAL GO
By: \ Approved as to form:
. 2 Kk . Noe James R. Bray Jr
. Shy Atomey .
Title: D v A By .
- Lisa Ag
- istant City Attorn
Datz: 8 %’ "'O| 24
AFMANDO A
THE STATE OF TEXAS OV S3ReTAY

Executed for the Executive Director and approved for the Texas Transportation Commission for
the purpose and effect of activating end/or carrying out the orders, established policies or work
programs heretofore approved aud authorized by the Texas Transportation Commission,

By:

Date: 74-{.% 4 &i_@é}“[_’[ L}_tzg/
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ATTACHEMENT A
TYPES OF LPAFA FUNDING CATEGORIES UNDER THE MAFA

Fedoral ries Prefix Federal ries Prefix
Interstate Demonstration Projects
Tzt i ¥ Pririty Corridor on NES PR
Inmterstata Mainteoance M Rural Access Projects DPR
Iniesstate 4R Discretionary IR Innovative Projects DFI
Interstate Constr, Discretionary D Priority Inteemodal Projects DEM
Comidor IVETIS
Bridges High Prionty Projects HP
Bridgs Repair/Rehab On-System BR/BH
Other
Netional Highway Systern NH
Surface Transportation Program | Forest Highvways FH
Urban Mobifity/Rebab STP-UM
Areas < 200,000 8 STATE CATEGORIES
HEohancement STP-TE
| Mstro Mobilisy/Rehsb STP-MM Proveative Mahteoance cPM
Urban Mobllity/Rehab Farm t0-Muket/Farm-to-Markst Rehsb AJAR
Urban & Rural Rehabilimtion STER District Discrotionary cD
Rural Mobility Rahab STP-RM Statp Funded Rehab C
Rail-Hwy Crosting Protective Devices STP-RXP Park Road C
Rail-Hwy Crossing Hazard Elimination STP-RXH State Funded Mobility c
Railroad grada Separations STPRGS | PASS/PASS Metro Maich c
Safety-Hazard Blitvization STP-HES Traffic Sigmis, Signing & Pavement Markings | C
Miscellageoos c
Co tion & Alr Raitroad Replasking CRX
Stete Funded Landscape ca.
Donor Siate Bonns* CLM
Aoy Area DB Stats Usban Street Cs
[ Arcas >200.000 DEM
Areas <200,000 DBU Others per LPAFA exception
Minimum Gnn__mm MG Off-System Bridges Program BROX
*ISTEA Funding Categories — Not Re-established
in TEA 21




ATTACHBMENT B

RESOLUTION

STATE OF TEXAS 8
KNOW ALLMEN BY THESE PRESENTS:
COUNTY OFNUECES  §

WWHEREAS, the Part of Corpus Christi Aunthority of Nueces County Texas (“Authority™) has
applicd for state and fedemal fimding for varions transportation related projects such as the Joe Fultoa
Intermationsl Trede Comridor and the Water Taxi to be located near the Congressman Solomon P.
Orliz Intemnsational Centar; end

WHEREAS, the state and federal funding has been approved for several of these projects;
end

WHEREAS, Authority desires to enter into a Mestor Agrecment Governing Local
Trensportation Project Advance Funding Agreements and Amendment to Master Agresmont
Goveming Local Transportation Project Advance Funding Agreements with the State of Texas,
acting by and through the Texas Departmant of Transportation (“TxDot™) for the administration and
management of the planning, design and construction phases of its transportetion related projects;
and

NOVW THEREFORE, BE IT RESOLVED THAT the Port Commission of the Pozt of
Corpus Christi Authority unanimounsly approves the Master Agreemeat Goveming Local
Trensportetion Project Advance Funding Agreaments and Amendment to Mester Agreement
Goverzing Local Transportation Project Advance Fanding Agresments; and the Executive Diractor,
Joka P. LaRue, of the Port of Corpus Christi Authority is authorized to axecuts these agreements.

FASSED by the Port Commission in an open meeting on Jannary 8, 2002.

HAESg\FCBwaser i \MAPA - Resokution doc
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RESOLUTION

AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO EXECUTE A
MASTER AGREEMENT GOVERNING LOCAL TRANSPORTATION
PROJECT ADVANCE FUNDING AGREEMENTS WITH THE TEXAS
DEFARTMENT OF TRANSPORTATION

NOW, THEREFORE, BE IT RESOLVED BY THE CORPUS CHRISTI CITY
COUNCIL:

SECTION 1. That the City Manager, or designes, is authorized to execute & Master

Agreement Govemning Local Traasportation Project Advence Funding Agreemants with the Texas
Depanument of Transporiation. A copy of the Agreemant is attached 21 an exhibit to this Resofution.

ATTEST: CiTY OF CORPUS CHRISTI

Orenp ot Zi)
Armando Chepa, City Secretary Samuel L. Neal, Jr., Mayo:

Legal form spproved %& { 4 . 2001; James R Bray, Jr., City Attomey
By: Horrr Aoutise

Lisa Aguilar U
Assistant City Atomey

o
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Corpus Christi, Texas

ais! 1T
dayof __ JLtNE, 2000

The ebove resolution was passed by the following vote:

Samuel L. Neal, Jr, /ZI:}L

Brent Chesney __ﬂ:j;___
,"

Javier D, Colmenero ifi .
/fl

Henry Gamett Ly z

Bl Kelly .—Q_Lj;#_
Rex A. Kinnison ____(LHLJ_

John Longeria _—ﬁ.g-f_;—
/(_I

Jesse Novola

Mark Scon dhd 2

024478




ORIGINAL
AMENDMENT TO MASTER AGREEMENT
GOVERNING LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENTS

AMENDMENT NO. 1

This is an amendment to the Master Agreement Goveming Local Transportation Project
Advance Funding Agresments (“MAFA™) entered into on the sams date as this amendment by
and between the State of Texas, acting by and through the Texas Department of Tremsportation
(hereinafier called “State™), end Port of Corpus Christi Authority of Nueces County, Texas
{bereinafier called “Local Government™),

1. Tho MAFA is hercby amended to add Articie 20, whick is in its entirety as followa:
“Articlo 20, Definttions

A MASTER AGREEMENT GOVERNING LOCAL TRANSPORTATION
FROJECT ADVANCE FUNDING AGREEMENTS. This agreement entered
into by and between Stale and Local Government which is also referred to herein
as “MAFA", “Master Agreement”, “this egresment”, and “this contract”,

B. LOCAL PROJECT ADVANCE FUNDING AGREEMENTS. A writien
agreoment entered into by and between Stets and Local Govemnment pursusnt to
this MAFA which defines tho scope and development of & local project to be
undertaken, and which defines the verious separate or different duties and
respansibilities State and Local Government have with respect to the local project,
end which is algo referred to herein es “LPAPA™, “specific project egresment”,
and “local project agresment”,

C. PROJECT. The project thet is of the category stated in Attachment A end
dafined as to ita scopo and development in the LPAFA, and which is also referced
to herein s “Project”, “project”, “local project”, “construction activity”, “the
work™, and “highway project”.

D.  PS&E. Construction plans, specifications and cost estimates are also referred to
berein s “PS&E".

2. The furst sentence in Article 8 is hercby amended to read in its entirety as follows:

“Each party hareto is separately responsible to cause the plans for and the construction of
ell projects subject to this Mastsr Agreement to bs in compliance with the Texas
Accessibility Standards (TAS) issued by the Texas Department of Licensing and
Regulation under the Architectural Barriers Act, Articls 9102, Texas Civil Statutes.”

HAEng\FCB\Wateriaa\Port of CC Mafs Amendmenney 1
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3. The first paragraph of Article 9 is hereby amended to read in ils entirety as follows:

“The LPAFA will define cach party’s separate responsibility for effecting the
performancs of architectural and engineering services,”

4, The last sentence of Article 12. . is heroby amended o read in its entirety as follows:

“The State will pay for cnly those project costs that bave been approved by the Texas
Transportation Commisslon, which approval will be reflected by the State's execution of
the LPAFA"

5. The first sentence of tho third paragraph of Asticle 13 js hereby amended in its entirety as
follows:;

“Each perty to this agreement will comply with, and separately be responsible for the
costs of compliance with, all the requirements of Title I and Title I of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Title 42 U, S.
C. A. Section 4601 et seq., including those provisions relating to incidental expenses
incurred by the property owners in conveying the real property fo the Local Govemment
end benefits appliceble to the relocation of any displaced pemon as defined in 49 CFR
Section 24.2 (g)." Documeantation to support such compliancs must be meiptsined and
mede aveilable to the State and its representatives for review and inspection.
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IN TESTIVIONY HEREOF, the parties hereto have caused these presents to be executed
in duplicats counterparts.

THE LOCAL GOVERNMENT

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS

By: /MQ
John P. LaRus

Bxecutive Director
Date: Vil P,

THE STATE OF TEXAS

Exccnted for the Executive Director and approved for tho Texss Transportation
Commission for the purpose and effect of activating and/or carrying out fhe orders, estsblished
policies or work programs heretofore approved end authorized by the Texes Transportation
Commission.

By: I}.’?ﬁ

Jeanifer D/Soldzno
Director
Contract Services Offce

Date: 3//’.}. /d)"
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ORIGINAL

STATE OF TEXAS §
COUNTY OF TRAVIS  §

MASTER AGREEMENT
GOVERNING
LOCAL TRANSPORTATION PROJECT
ADYANCE FUNDING AGREEMENTS

THIS MASTER AGREEMENT (MAFA) is made by and between the State of Texas, acting
by and through the Texas Depariment of Transpartation hercinafisr called the “Siate”, and the
Port of Corpus Christi Authority of Nueces County, acting by and through its duly authorized
officials, hereinafter called the “Local Government.”

WITNESSETH

WHEREAS, the Interinodal Surface Transportation and Bfficiency Act of 1991 (ISTRA) and the
Transportation Equity Act for the 21" Century (TEA-21) codified under Title 23 U.S.C. Section
101 et seq,, enthorize transportation programs to meet the challengss of protecting and enhancing
communities and the natural environment and advancing the pation’s economic growth and

competitiveness; and

WHEREAS, ISTEA and TEA-2]1 esteblish federally funded programs for transporiation
improvements to implement its public purposes; and

WHEREAS, Title 23 U.S.C. Section 134 requires thet Metropolitan Planning Organizeations and
the States' Transportation Agencies to develop transpostation plens and programs for urbanized
greas of the State; and

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 cstablish that the
State shall design, construct end operate a system of highways in cooperation with local
goverumenis; end

WHEREAS, federal and state laws require [ocal governments to meet certain contract standards
relating to the management and administration of Stats and federal funds; and

WHEREAS, the governing terms of this Master Agreement will provide for efficient and
cffective cootract edministration of the types of Local Project Advance Funding Agreements

(LPAFA) listed in Attachment A; and,

WHEREAS, the Texas Government Code, Section 441.189 allowa any stats record to be created
or stored electronically in accordance with standards and procedures adopted as administrative
tules of the Texas Stats Library and Archives Commission; and
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WHEREAS, the Goveming Body of the Local Government has spproved entering into this
Master Agreement by resolution or ordinance dated January 8, 2002, attached hereto and made a
part of this Mester Agreement as Attachment B.

NOW, THEREFORE, in consideration of the premises and of the mmutua] covenants and
agreements of the parties hereto, to ba by them respactively kept and performed as hereinafter set

forth, it is agreed es follows:

Period of the Agreemenis

This Master Agreement and the Local Project Advence Funding Agreements (LPAFAs) subject
to this Master Agreament become effective when signed by the last perty whose signing makes
the respective agreements fully executed, This Master Agreement shali remain in effect until
terminated as provided in Article 2.

Termination of this Master Agreement

This agreament may be terminated by eny of the following conditions:
by mutua! writien consent and agreement of el parties.
by any party with 90 days wrilten notice. If this Master Agreamant i3 terminated umder
this clanee, all axisting, fully executed LPAFAs made under this Master Agreement ghall
entomatically incorporate all the provisions of this Master Agreement.

by either party, upon the failure of the other party to fulfill the obligations as set forth in
this Mastar Agreement.

Termination of the Local Project Advance Funding Agreement (LPAFA)

An LPAFA shall romain in effect until the project ia completed and accepted by all parties,
unless:

the agreement is terminated in writing with the mutnel consant of the parties, or;

because of & breach of this Master Agreement ar a breach of the Local Project Advance
Funding Agresment. Any cost incwired due to a breach of contract shall be paid by the

breaching party.
After the PS&E the local government may eleot not to provids the fimding and the project does

pot proceed because of insufficient funds; the local government agrees 1o reimburse the State for
its reasonable actual costs incumred during the project.
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Conditions for termination es spacified in the LPAFA are fulfilled.

Amendmeats

Amendmest of this Master Agreement by Notice with Mutual Consent: The State may notify the
Local Government of changes in this Mester Agreement resulting from changes in federal or
state lsws or rules or regulations end these changes in the Master Agreoment shall be
incorporated into this agreement unless the State js notified by the Local Government within 60
days. From time to time, the State may issus numbered restatements of this MAFA to wholly

reflect its ernendments,

This Master Agreement may be amended due to changes in the agreement or the responsibilities
of the parties. Such amendment mnust be made through a mutually agreed upon, written

emendment thet is executed by the parties.

The notice of amendment and the amendment to this Master Agreement may be in an electronic
form to the extent permitted by law end afer a prior written consent of the parties to this

agreement is made.

Amendments to the LPAFAs duc to changes in the character of the work or temms of the
egrecment, or respopsibilities of the parties relating to a specific project governed under this
Master Agreement may be enacted iwongh 2 mutually agreed upan, written amendment to the
LPAFA.

Remedies

This agreemen! shall not be considered 85 specifying the exclusive remedy for any agreement
defimit, but all remedies existing st law and in equity may be availed of by either party to this

agreement and shali be cumuiative.

Utilities

If the required right of way encroaches upon existing utilities and the proposed project requires
their adjustment, removal or relocation, the Local Government will be respansible for
determining the scope of utility work and notify the appropriste utility company to schedule
adjustments, unless specified otherwise in a specific LPAFA under other provisions of this
MAFA.

The Local Govemment shall be responsible for the adjustment, removal or relocation of utility
facilities in accordance with applicable State laws, regulations, rules, policies and procedures.
This includes, but is not limited to: 43 TAC §15.55 relating to Construction Cost Participation;
43 TAC §21.21 relating to State Perticipation in Relocation, Adjustment, and/or Removal of
Utilities; and, 43 TAC§ 21.31 et seq. relating to Utility Accommodation. The Local Government
will be responsible for all costs associated with sdditional adjustment, removal, or relocation
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during the construction of the project, unless this work is provided by the owners of the utility
facilities:

per agreament;
per a1l applicable statutes or rales, ar;
a8 specified otherwise in 8 LPAFA.

Prior to letling & construction contract for a local project, a utility certification must be made
evailable to the Stets upon request stating fhat all utilities needing to be edjusted for completion
of the construction activity have been adjusted,

Environmental Assessment and Mitigation

Development of a local trensportetion project must comply with the National Eavironmental
Policy Act end the National Historic Preservation Act of 1966, which require environmental
clearanca of fedemal-aid projeots.

The Local Goverument is responsible for the identification and assessment of any environmental
problems associated with the development of a local project govemed by this agresment, 1mless
provided for otherwise in the specific project agrezment.

The Local Govemmeat is responsible for the cost of any environmenta! problem’s mitigation and
remediation, unless provided for otherwise in the specific project egreement.

Ths Local Government is responsible for providing any public meetings or public hearings
required for development of the environmental assessment, umless provided for otherwise in the

specific project agreement.

The Local Govemment ghall provide the State with written certification from eppropriste
regulatory agency(ies) that identified envircnments! problems bave been remediated, unless
provided for otherwise in the specific project agroemsnt.

Compliance with Texas Arcessfbility Standards and ADA

All partiss to this agresment shall ensure that the plans for and the construotian of all projects
subject fo this Master Agreement aro in complisnce with the Texas Accessibility Standards
(TAS) issued by the Texas Department of Licensing and Regulation, under the Architectural
Barriers Act, Article 9102, Texas Civil Statutes. The TAS esteblishes minimum accessibikity
requirements to be consistent with minimum accessibility reqnirements of the Americans with
Dissbilities Act (P.L. 101-336) (ADA).
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Architectural and Engineering Services

Any party to this contract may have responeibility for effecting the performeance of archjtectural
and engineering services. Or, the partics may agres to be individually responsible for portions of
this work. The LPAFA shall dafine the party responsible for performance of this work.

The engineering plans shall be developed in accordance with the epplicable State’s Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges, sod the
special speoifications and speciel provisions related thersio, unless specifically stated otherwise
in the LPAFA and epproved by the State.

In procuring prafessional services, the pasties to this agreement must comply with federal
requirements cited in 23 CFR Part 172 if the project is federally finded and with Texas
Govemment Code 2254, Subchapter A, in all cases.

Professional services contracts for federally funded projects must conform to federal
requirements, specifically including the provision for participation by disadvantaged business
enteprises (DBEs), ADA, and environmental matters.

Construction Responsibilities

Unless specifically provided for otherwise in the LPAFA, the State shall advertise for
canstruction bids, issue bid proposals, receives end tebulate the bids end award end administer
the contract for construction of the Project. Asdministration of the contract includes the
responaibility for construction engineering and for issuance of any change orders, supplomental
egreements, amendments, or edditional work orders, which may become necessary snbsequent to
the awerd of the construction contract. In order to ensuro federal finding eligibility, projects must
be authorized by the State prior to edvertising for construction.

All contract letting and &ward procedurcs must be approved by the State prior to lelting and
swand of the construction comtract, whether the construction contract is awarded by the State or

by the Locel Goveaunent.

All contract change order review and approval procedures must be approved by the State prior to
start of construction.

Upon complstion of the Project, the perty constructing the project will issue and sign a
“Notification of Completion” scknowledging the Project’s coustruction completion,

For federally finded contracts, the partics to this egreement will comply with federal
construction requirernents cited in 23 CFR Part 635 end with requirements cited in 23 CFR Part
633, and shall include the latest version of Form “FHWA-1273" in the contract bidding
documents. If force account work will be performed, a finding of cost effectiveness shall be
made in compliance with 23 CFR 635, Part B.
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Project Maintenance

The Local Government shall be responsible for maintenance of locally owned rosds after
completion of the work and the State ghall be responsible for maintenance of state highway
system efer completion of the work if the work was on the stats highway system, unless
otherwise provided for in the LPAFA or other prior existing maintenance agreement with the
Local Government.

Local Project Sources and Uses of Funds

8. The total estimated cost of the Project will be clearly stated in the local project
agreement. The expected cash contributions from the federal, state, Local Govenments
or ofher parties will be clearly steted. The Stata will pay for only those project costs that
have been approved by the Tex2s Transportation Commigsion.

A project cost estimats showing the estimated contributions in kind or in cesh for each major
arez of the local project will be provided in the LPAFA. This project cost estimate will show
how necessary resources for completing the project will be provided by msjor cost categories,
These categories inclnde but are not limited to: (1) costs of real property; (2) costs of otility
work; (3) coste of environmenta] assessment and remediation; (4) cost of preliminary enginearing
end doaign; (S) cost of construction end construction menagement; and (6) any other local project
costs,

The State will be responzible for securing the Federal and State share of the finding required for
the development and construction of the local project. Federal shars of the project will be
reimbursed to the local government oa a cost basia,

The Local Government will be respanaible for all non-federal or non-State participation costs
associated with the Project, including any overruns in excess of the approved local project
budget, unless atharwise provided for in the LPAFA,

Following execution of the LPAFA, but prior to the performance of my review work by ths
Smm.melnmlGuvemmcmvdﬂmmﬁncheckormmmdepaynblatothc“rm
Depertment of Trangportation * in the amoumt specified in ths LPAFA. The Local Government
will pay at a minimum its funding shere for the estimated cost of preliminary enginsering for the
project, unlesg otherwiso provided for in tha LPAFA,

Sixty (60) daya prior to the dats set for receipt of the construction bids, the Local Government
shall remit its remaining finencial share for the State’s estimated construction oversight and
construction costs, unless otherwise provided for in the LPAFA.

In the cvent the State determipes that additiona! funding is required by the Local Govermnment at
any time during the Project, the State will notify the Local Government in writing, The Local
Govermment will mske payment to the Stets within thirty (30) days from recelpt of the State’s
written notification, nnless otherwise provided for in the LPAFA.
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Upon completion of the Project, the State will perform an audit of the local project costs. Any
funds due to the Local Government, the State, or the Federal govaroment will be promptly paid

by the owing party.
The State will not pay interest on any fimds provided by the Local Govemment.

X{ & waiver has been granted, the State will not charge the Local Govemnment for the indirect
costs the State incurs on the local project, unless this agreement is tarminated at the request of the
Local Governinent prior to completion of the project.

1f the local project has been approved for a “fixed price” or an “Incremental peyment” non-
stenderd funding or payment arangement under 43 TAC §15.52, the LPAFA will clearly state
the amount of the fixed price or the incremental payment schedule,

The Texas Comptroller of Public Accounts has determined that cartain counties qoalify as
Bconomically Disadvantaged Counties in comparison to other counties in the state as below
average per capita property velue, and below average per capita income, and sbove average
unemployment, for certain years. The LPAFA will reflect adjustments to the standard financing
axrangement based on this designation.

The States will not execute the contract for the construction of 2 local project until the required
funding has been made evailable by the Local Government in accordance with the LPAFA.

Right of Way and Real Property

Tho Locel Government is responsible for the provision end acquisition of any needed right of
way or real propaty, unless the State agrees to participato in the provision of right of way under
the procedures described herein as perts A and B of this provision.

Title to right of way and other related real property must be acceptable to the State beforo funds
may be expended for the improvement of the right of way or real proparty.

If the Local Govermment is the owner of any part of a project site under an LPAFA, the Local
Government shall permit the State or its anthorized representative access to occupy the site i
perform all ectivities required to execute the work under the LPAFA.

All parties to this agreement will comply with and assume the costs for compliance with all the
roquiremants of Title T and Title IN of the Uniform Relocation Assistence and Real Property
Acquisition Policics Act of 1970, Title 42 U.S.C.A. Scction 4601 et seq., including those
provizions releting to incidental expenses incurred by the property owners in conveying the real
propexty to the Local Government, and bensfita epplicable to the relocation of eny displaced
person as defined in 49 CFR Section 24.2(g). Documentation to support such compliance must
be meintained and mede availsble to the Stats and its represontatives for review mnd inspection.
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If the local government purchases right of way for 2 local goverament atreet, title will ba
acquired in the omme of the local govermment in sccordance with applicable laws tmless
specifically stated otherwise in the LPAFA and approved by the State.

If the State participates in the purchase of right of way for the state, it will be under the proceases
eatublished in the following paragraphs A or B, and the salected option shall b specified in the
LPAFA.

Purchase By the Stute for the State

The State will assume responsibility for ecquisifion of all necessary right of way for the highway
project. The Local Govemnment will voluntarily contribute to the Stats fimds equal to ten (10)
percent of the cost of the right of way for the proper development and construction of the state
highway sysiem and chall transmit to the State a warrant or check payable to the Texes
Department of Transpartation when notified by the State of the estimated coat of the right of
wey, If the amount iz found insufficient to pay the Local Govemnment’s obligaticn, than the
Local Government, upon request of the State, will supplement this amount in such amount as
requested by the State. Upon completion of the highway project and in the event the tots]
emount paid by the Local Government is more than ten (10) percent of the actual cost of the right
of way, any excess amount will be retarned to the Local Government. Cost of the right of wey by
the Stats ghall mean the tots] value of compensation paid 1o owners, including but not limited to
utility owners, for their properly interests cither through negotiations or eminent domain
proceedings,

Parchase by the Local Government for the State

Purchase: Right of way purchases shall be a joint effort of the State and the Local Government.
Acquisition of right of way shall be in accordance with the terms of this agreement and in
accordance with spplicable Federal and State laws goveming the acquisition policies for
BCquiring real property. The Stete agrees to reimburse the Local Government for its share of the
cost of guch right of way providing acquisition when it hag been authorized 1o proceed by the
State,

Location Surveys and Preparation of Right of Way Data: The State, without cost o the
Lacal Government, will do the necessary preliminary enginssring and titls investigation in order
to supply to the Locel Govermment the data and instruments necessary o obtain acceptable title
to the desired right of way.

Determination of Right of Way Valoes: The Local Government agress to meke a
dstermination of property velues for each right of way parcel by methods accepteble to the Local
Govermment and to submit to the State's District Office & tabulation of the values so dstarmined,
signed by the eppropriate Local Govemment representative, Such tabulations shall Kt the parcel
aumbers, ownerehip, acreage and recommended cempensation, Compensation shall be shown in
the component parts of land acquired, itemization of improvements acquired, demages (if any),
and the amounts by which the totel compensation will be reduced if the owner retains

H\Enp\FCE wateriesNMAFAfinal doc 8
(L2002 8:3) AM)




improvements, This tebulation shall be accompanied by an explanation to support the dotermined
valuss, together with a copy of information or reports used in arriving at all determined values.
Such work will be performed by the Local Govenment 2t its expense without cost participation
by the Stats. The State will review the data submitted and may base its reimbirsement on the
values which are determined by this review. The State, howover, reaerves the right to perform at
its own expense any edditional investigation deemed necessary, including supplemental appraigal
work by State employees or by employment of fee appraisers, all as may be necessary for
determination of values to constitate the basis for State reimbursement. If at any stage of the
project dovolopment it is determined by mutual-agreement between the State and Local
Government that the requirement for the Local Govemment to submit to the State property value
detarminations for any part of the required right of way should be waived, the Local Government
will make appropriate written notice to the State of such waiver, such notice to be acknowledged
in writing by the State, In instances of such waiver, the State by its due processes and at its own
expenss will meke a determination of values to constitute the besis for State reimbursement.

Negotintions: The State will notify the Local Government as soon as possible as to the State's
determination of velue. Negotistion end settlement with the propety owner will be the
responsibility of the Local Govemment without participation by the State; however, the Local
Govemment will notify the Stats immediately prior to closing the transaction 8o thet a cumrent
title investigation may be mads to determins if there has been eny change in the title. The Local
Government will deliver properly executed instruments of conveyance which together with any
curative instruments found to be necessary as a result of the State's title investigation will be
properly vest title in the State for cach right of way parce] invalved. The costs incidental to
negotiation and the costs of recording the right of way instrnments will be the responsibility of
the Local Government. The cost of title investigation will be ths responsibility of the State,

Condemnation: Condemnetion proceedings will be initiated at & time selected by the Local
Govemment and will be the Local Government's Tespoasibility et its own cxpense except s
hereinafier indicated. The Local Government will obtain from the State without cost current title
information end engineering date at the time condemmation are to be ingicated Bxcept as
hereinafter set forth the Local Govermment will concurrently file condemnation proceedings and
anoﬁecoflispcndnnsforcachcaseinﬂtemmcoftheSmte,sndineenhcaseaoﬁledme
Jjudgment of the court will deores title to the propety condumned to the State, Ths Local
Govemment may, as set forth herein undar "Bxcess Takings" and where it is determined to bs
neceseary, enter condemmation proceedings in its own name, Property acquired in fhe Local
Government's name for the Stets must comply with requirements set forth in the engincering data
end title investigation previoualy fumished to the Local Governmont by the State at such time as
the Local Government conveys said property to the State. Court Costs, Costs of Specia!
Commissioners' Hearings and Appraisal Expense: Court costs and costs of Special
Commissioners' hearings assessed against the State or Local Goverament in condemnation
proceedings conducted on behalf of the State and fees incident thereto will b paid by the Local
Government. Such costs and fecs, with the exception of Tecording fees, will be eligible for ninety
(90} percent State reimbursement under the established reimbursemant procedure provided such
costs and fees are eligible for payment by the State under existing law, Whers the Local
Government uses the State’s sppmisers employed on a feo basis in Special Commissioners’
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hearings or subsequent eppeals, the cost of the ppraisar for upditing the report, for prepering
new reports, preparing for court tastimony and sppearing in courl to testify in support of the
appraisal will be paid direct by the Local Gavernment, but will be eligible for ninety (30) percent
State reimbursement 1mder establiahed procedure provided prior spproval for such appraiser hes
been obteined from the Stets. The fee paid the sppraiser by the Locel Government ahall be in
accogl:dmce with the fee schedule set forth in the eppraiser’s contract for appraisal services with
the Stata,

Excess Takinps: In the event the Local Govemment desires to acquire land in excess of that
requested by the Stelo for right of way pmposes, the State’s cost participation will be Limited to
the property needed for its purposes, If the Locel Govamment elects to acquire the entire
propecty, including the excess teking, by a single instrument of conveyance or i one sminent
domain proceading, the property involved will be acquired in the nems of the Local Government
and that portion requesicd by the State for right of way will be separately conveyed to the State
by the Local Government. When scquired by nagotiation, the State’s participation will be besed
on the State's approved valus of that part of the property requested for right of way purposss,
provided that soch approved value does not exceed ectus! peyment mads by the Local
Govemment. When acquired by condemnation, the State's participation will be in the
proportionsate part of the final judgment emount computed on the basis of the relationship of the
State's approved value to the State's predetermined velue for the whole property.

Inprovements: Property owners will be afforded an opportumity in the negotiations to retain
any or all of their improvements in tho right of way teking. In anticipstion of the owner desiring
to retain improvaments, the Stata's epproved value will inclnde the amounts by which the upper
Himit of Stats participation will be reduced for the retention. It is further agreed that the upper
limit for the State's participation in the Local Govemment's cost for an improved parcel will be
reduced es ehown in the State's approved valuo where the owner reteins an improvement which is
to be moved by either the Local Govermment cr the owner. In the event improvements, which are,
in whole or part, a part of the right of way teking are not retsined by the owner; itls is to be
secured in the name of the Stats,

The Stats will participate in the ecquisition of a strocture severed by the right of way line if the
part of the house, building or similer structure which kies outside the right of way cannot be
reconstructed adequately or thers is nothing but salvage lsft, provided that the Stete’s valus is
established on this basis and provided that title to the entire structare is taken in the name of the
State. The State shall dispose of all improvements scquired. The net revenue derived by the State
from the disposition of eny improvements sold through the Ganeral Servicea Commission will be
credited to the cost of the right of way procured and shared with ths Local Govermment.

Relocation of Utilities an Acquired State Right of Way: If the required right of way
encroaches upon en existing ufility located on its own right of way end the proposed highway
construction requires the adjustment, ramoval or relocation of the utility facility, the State will
establizh the necessity for the wtility work. State participation in the cost of meking the necassary
change, less any resulting increase in the vahie to the utility end less any salvegs valus
obtainsble, may be obtained by ecither the "actusl cost" or "lump sum" procedures.
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Reimbursement under "ectual cost” will be made subsequent to the Local Government's
certification that the work has been completed and will be made in an amount equal to ninety
(90) percent of the eligible items of cost a5 paid to the utility owner. The "lump sum” procedare
requires that the State esteblishes the eligibility of ths utility work and enters into a three-party
agreement, with the owners of the utility facilities and the Local Government, which sets forth
the exact lump sum smount of reimbursament, baged on & prior appraisal. The utility will be
reimbursed by the Local Government after proper certification by the utility that the work has
been dons, said reimburscment to be the basis of the prior ump sum agresment. The Stete will
reimburss the Local Govemnment in an amount equal to ninety {90) percent of the firm
commitment a5 paid to the utility owner. The foregoing is subject to the provision that the
individual lump sum spproved valns shall not exceed $20,000, except ss specifically approved
by the State, In those cases where a single operation is estimated to exceed $20,000 the
transaction will be brought to the aftention of the State for detetmination of proper hendling
based upon the circumstances involved. Such utility finn commitment will be an appropriate
itom of right of way. The adjustment, removal or relocation of any utility Jine on publicly owned
right of way by sufferance or pemit will not be gligible for State reimbursernent. The term
"utility" under this agreement shall include publicly, privately and cooperatively owned utilities,

Fencing Requirements: The Local Government may either pay the property owner for existing
Tight of way fences based on the value such fences contribute to the part taken aud damages for
an oufenced condition resulting from the right of wey taking, in wlich case the estimated value
of such right of way fences and such damages will be inciuded in the recommended value and the
spproved value, or the Local Government may do the fencing on the property ownec's remaining

property.

‘Where the Local Government performs right of way fencing as a part of the total right of way
consideration, neither the valne of existing right of way fences nor demages for an wnfenced
condition will be inoluded in the recommended valpa or the approved value. Stste participation
m the Local Goverment's cost of constructing right of way fencing on the property owner's
remainder may be based on either the actusl cost of the foncing or on & predetermined lomp sum
amount. The Stats will be given credit for any salvaged fencing material and will not patticipate
in any overhead costs of the Local Government.

If State pesticipation is to be requested on the Jump sum basis, the State end the Local
Govemment will reach an agreement prior to the actna] accomplishment of the work as to the
necestity, cligibility and & firn commitment a8 to fho cost of the entire fencing work to be
performed. The forogoing is subject to the provision that ths lump surn approved cost shall oot
exceed 520,000, except as specifically approved by the State. In the event the cost of the fencing
is estimated to exceed $20,000, the transection will be brought to the attention of the State for
determination of proper handling besed upon the circumstances involved.

Relmbursement: The State will reimburse the Local Govemnment for right of way acquired after
the date of this agreement in amount not to exceed ninety (90) percent of the cost of the right of
wey acquired in accordance with the terms and provisions of this agreement. The State's
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reimbursement will be in the emount of ninety (90) percent of the State's predetermined value of
each parcel, or the net cost thereof, whichever is the lesser amount.

If condemnation is necessary and title is taken as set forth herein under the section entitied
“"Condemnation,” the participation by the State shall be based on the final judgment, conditioned
upon the State having been notified in writing prior to the filing of such suit and upon prompt
notice being given as to all action taken therein. The State shall have the right to become a prrty
to the suit at any time for all purposes, including the right of appeal at any stage of the
proceedings. All ather iterns of cost shall be bome by the State and ths Local Government as
provided in other sections of this agreement. If @ Jump sum fencing or utility adjustment
agreement has beem executed, the Stets will reimburse the Local Goverunent in the amount of
ninety (90) percent of the predetermined lump sum cost of the right of way fencing or utility

edjustment.

If the Local Government prefers not to executs e lump sum agreement for either fencing or wtility
edjustments, ths State will reimburse on 1ho actual cost of such fancing or adjustments. The
Local Government's request for reimbursement will be supported by & breekdown of the labor,
matarials and equipment vsed.

General: 1t is understood that the terms of this agreement shall apply to new right of way
eathorized and requested by the State which is needed and not yet dedicated, in use ar praviously
acquired in the name of the Stats or Local Government for highway, street or road purposes, This
egreament shell also apply, with regerd ¢o any existing right of way, to outstanding property
interests pot previously acquired and to eligible utility adjustments not previously mede, as
suthorized and requested by the Stals,

It is further understood that if umisual circumstences develop in the right of way ecquisition
which am not clearly covered by the tenms of this agreement, such umnsual circumstances or
problems will be resolved by mutual agreement betwean the State and the Local Government,

Notices

Al} notices to either party by the other required under this agreement shell be delivered
personally or sent by certified or U.S. mail, postage prepaid or sent by electronic mail, {electronic
notice being peomitted to the extent parmitied by law but only after a esperate written consent of
the parties), addressed to such party at the following sddresses:

State: Texas Department of Transporiation
P. O. Box 9507
Corpus Christi, Texas 78469-9907
Attention: David B. Castzel, P.E.
District Enginser
Corpns Christi District
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Local Government:  Port of Corpus Christi Authority
222 Power Strest
Corpus Christi, Texas 78401
Attention: Frank C. Brogan, P.E., R.P.L.S.
Director of Engineering Services

All notices shell be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party may change the above address by sending written notice
of the change to the other party. Either party may request in writing that such notices shall be
delivered personally or by certified U.S. mzil and such request shall be honored and camied out

by the other party.
Legal Construction

In case one or more of the provisions contained in this sgreement shall for any reason be held
invalid, illega] or menforceable in any respect, such invalidity, illegality or unenforceability shall
not affect any other provisions and this agreament shall be construed as if it did not contain the
invelid, illegal or unenforcesble provision.

Responsibliities of the Parties

The Stete and the Local Government agres thet neither party is an sgent, servant, or employes of
the other party and each party agrees it is responsible for its individual acts and deeds as well as
the acts and deeds of ita contrectors, cmployees, represantatives, end agenls.

Ovwnership of Docaments

Upon completion or termination of this agresment, all documents prepared by the State shall
remain the property of the State. All data prepared under this egreement shall be mede available
to the Stats without restriction or Lnitation on their further use. All documents produced or
approved or otherwise created by the Local Government shall be transmitted to the State in the
form of photocopy reproduction on & monthly basis aa required by the State, Ths originals shall
remain the property of the Local Government.

Compliance with Laws

The parties shell comply with all Federal, State, end Local laws, statites, ordinances, rules and
rogulations, and the orders and decrees of any courts or administrative bodies or tribunais in any
manner affecting the perfurmance of this agreement. When required, the Local Government shall
furnish the State with satisfactory proof of this compliance.

Sole Apreement
This agreement constitutes the sole and only agrecment between the parties and supersedes any
prior understandings or written or oral agresments respecting the agreement’s subject matter.
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Cost Princlples

In order to be reimbursed with federal funds, the perties shall comply with the Cost Principles
established in OMB Circular A-B7 that specify that all reimbursed costs are allowable, reasonsble
and allocable to the Project.

Procurement and Property Menagement Standards

The parlies shall adhers to the procurement standards established in Title 49 CFR §18.36 and
with the property mansgement standard established in Title 49 CFR §18.32,

Inspection of Books and Records

The parties to the agreement shell meintsin all books, documents, papers, accomnting recards and
other documentation relating to costs incurred under this sgreement and shall maks such
materials available to the State, the Local Government, and, if federully finded, the Fedaral
Highway Administration (FHWA), and the U.S. Office of the Inspector General, or their duly
authorized ropresentatives for review and fnspection at its office dering the contract period and
for four (4) years from the dato of completion of work defined under this contract or until eny
impending litigation, or claima are resolved. Additionally, tho State, the Local Government, and
the FHWA and their duly authorized representatives shall have access to all the govermmental
rocords that are directly applicable to this egreement for the ppose of making andits,
examinations, excerpts, snd transcriptions.

Office of Management and Budget (OMB) Andit Reguirements
The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,

ensuring that the single eudit report includes the coverage stipulated in OMB Circular No. A-128
through August 31, 2000 end stipulated in OMB Circular A-133 aler August 31, 2000.

Clvil Rights Compliance
The Local Government shall comply with the regulations of the Department of Trensportation as
they relate to nondiscrimination (49 CFR Chepter 21 and 23 CFR. §710.405(B)), end Executive

Order 11246 titled “Equal Employment Opportunity,” as amended by Executive Order 11375 and
supplemented in the Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Boriness Enterprise Program Requirements

The pertics ghall comply with the Disadvantaged/Minority Business Enerprise Program
requirements esteblisbed in 49 CFR Part 26,
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Debarment Cergiﬁcaﬂons

The parties are prohibited from making any award at any tier to any pariy that is debamred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistence
Programs under Executive Order 12549, “Debarment and Suspension” The parties to this
contract shall require any party to a subcontract or purchass order awarded under tiis contract to
certify its eligibility to receive Federal finds and, when requssted by the State, to furnish a copy
of the certification in accordance with Title 49 CFR Part 29 (Debarment and Suspension),

Lobbying Certification

In executing this Master Agreament, the signatories certify to the best of his or her knowledge
and belief, that:

No federal appropriated fimds have been paid or will be paid by or on beha!f of ths perties to eny
pemon for inflnencing or attempting to influence an officer or employee of rny federal ageacy, a
Member of Congress, &n officer ur employee of Congress, or en employee of a Member of
Congress in connection with the awerding of eny federal contract, the making of any federal
grant, the meking of eny federal loan, the entering into of agy cooperative egreement, end the
extension, continuation, renewal, amendment, or modification of any federa]l contract, grant,
loan, or cooperative agreement.

If any funda other than federal eppropriated finds have been paid or will be paid to sny person
for influencing or attempting to influence an officer or employee of any agency, 8 Member of
Congress, an officer or amployee of Congress, or an employes of a Member of Congrese in
connection with federal contracts, grants, loans, or cooperative agresments, the signatory for the
Local Government shall complets and submit the federal Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

The parties shall require that the language of this certification be included in the award
dmummmforanmmawardsnaﬂﬁm(mcmmgmbconmm,mbgmnm,andmmmm
grants, loans, and cooperstive egreements) and that all subrecipients shail certify snd disclose
accordingly.

By executing an LPAFA under this Master Agreament, the parties reaffinn this lobbying
certification with respect to the individual projects and reaffirm this cerlification of the material
representation of facts upoun which relience will bz made. Submission of this certification is &
prerequisite for meldng or entering into this transaction imposed by Title 31 U.S.C. §1352, Any
persun who firils to file the required certification shail be subject to a civil penalty of not less than
310,000 and not more than $100,000 for each such failure.

Signatory Warranty

The signatories io this agreement warrant that each has the authority to enter into this agreement
on behalf of the party represented.
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IN TESTIMONY HEREOF, the parties hersto have caused these presents to be executed in
duplicate counterparts.

THE LOCAL GOYERNMENT

PORT OF CORPUS CHRISTI AUTHORITY
OF NUECES COUNTY, TEXAS

Date: /—j—oy_

THE STATE OF TEXAS
Executed for the Bxecative Director and approved for the Texas Transportation Commission for

the purpose end cffect of activating and/or carrying out the orders, esteblished policies or work
programs heretofore approved and authorized by the Texas Transportation Commission.

By £

Ji D. Soldano
tract Services Office
Date: 7, // r A’ ~
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ATTACHMENT A

TYPES OF LPAFA FUNDING CATEGORIES UNDER THE MAFA

Federal Categories Prefix 1 Federal Cateporles Prefix
Interstate Demeonstration Projects
Interstate I Hi Pdority Carridor on NHS DEPR
Intervtate Malutenance M Rural Accoas Projects DFR
Interstate 4R Discretionary IDR Innovative Project DFI
Interstate Constr. Discretionary D Priority Intarmodal Projects DEM
Congestion Corrdor IVAATS
Bridges High Priodty Projecta HP
| Bridge Repab/Rebab Ou-System BR/BH
Other
Natiopal Highway System NE
Surface Transporiation Program . Porest Highways FH
Lrban Mobili STP-UM
Areas < 200,000 _ STATE CATEGORIES
Evhsncomend STP-IB
Matro Motility/Rokab STP-MM | Preventive Mauisnence CPM
Urban MobilitWRehab o Farm-to-Market/Pate-to-Market Rehab AJAR
Urban & Reral Rehshilitation STP-R Distrct Discretiooary CD -
)_REI Mobility Rehab STP-RM Siats Funded Rekab C
Rail- Hwy Crosting Erotective Devices STP-BXP Fazk Road C
Ruil-Hwy Crossing Hezard Efimination STP-ROGH State Fended Mobility C
Ralirond grade Scpamtions STP-RGS PASS/PASS Motro Maich c
Safety-Hazand Hiinshtion STP-HES Toadfic Sigmls, Signing & Pavement Markings C
Miscollanaous c
Cangestion Mitigation & Alr Quality ™ Railroad Roplanking CRX
Stato Fomded Laodscape C/CL
Donor State Bonua* . CLM
Azny Area DB Stato Urhan Street cus
Arcas >200,000 DBM
Aress <200,000 DBU Othars par LIPAFA exception
Minimum Guarauntee MG Oft-System Bridges Program BROX
*ISTEA Funding Categorics - Not Re-cstablished
in TEA 21
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RESOLUTION

AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO EXECUTE
AMENDMENT NO. 1 TO THE MASTER AGREEMENT GOVERNING
LOCAL TRANSPORTATION PROJECT ADVANCE FUNDING
AGREEMENTS WITH THE TEXAS DEPARTMENT OF

TRANSPORTATION

NOW, THEREFORE, BE [T RESOLVED BY THE CORPUS CHRISﬁ City
COUNCIL:

SECTION 1. That the City Manager, or designe, Is suthorized to execute Amendment No.
1 10 the Master Agreement Goveming Local Transportation Project Advance Funding Agreements
with the Texas Departrent of Transportation. A copy of the Amendment is attached as an exhibit

to this Resolutlon.
ATTEST: CITY OF CORPUS CHRISTI

Armando Chepa, City Sc%

Legal form spproved W e 2001; James R. Bray, Jr., City Attomey

By: x*";"’-"qﬂ“&"

Lisa Aguilar -~
Assistant City Attorney

Samue] L, Nedl, Jr., Mayor

N24545




Corpus Christi, Texas

_rgﬁdg;f_ﬁﬁsz*_. 20 0!

The above resojution was passad by the following vote:

Samuel L. Neal, Jr,

Brent Chesney
Javier D. Colmenero

Henry Garrett

P

Bill Kelly
Rex A. Kinnison

Jobkn Longeria

Jesse Noyola

v

Merk Scott
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THE STATE OF TEXAS §

COUNTY OF TRAVIS §
AMENDMENT TO MASTER ADVANCE FUNDING AGREEMENT

THIS AGREEMENT, ls made by and between the State of Texas, acting by and through
the Texas Depariment of Transportation, hereinafter called the "State®, and the Clty of
Corpus Christi, herslnafler called the “Local Govamment.®

WITNESSETH

WHEREAS, the State and thg Local Govemment executed a Master Advance Funding
Contract on the ay of M&;&L 2001, that specliies the provislons for advance

funding egreements; and
WHEREAS, it has become necessary and desirable to amend the contract;
AGREEMENT

NOW, THEREFORE, premlses considered, the State and the Local Govemment do agree
that the Master Advanced Funding Contract Is amended as hereinafter stated. All portions
of the Master Funding Contract not amended hereln remain In full foree and effect. Such
amendments are as follows:

L Article 10a ls replaced to read:

10.Construction Responsibilities

a. Unless spacifically provided for otherwise in the LPAFA, the State shall advertise for
construction blids, issue bld praposals, receive end tabulate the bids, and award and
administer the contract for construction of the Project. Administration of the contract
Includes the sole responsibility for construction engineering and for Issuance of any
change orders, supplementai agresments, amendments, or additiona) work orders,
which may become necessary subsequent to the award of the construction contract.
In order to ensure federal funding ellgibility, projects must be authorized by the
State prior to adveriising for construction.

H.  Article 11, *Project Maintenance” revise the entlre sentence to read:

11.Project Malntenance

The Local Government shall bear sole rasponsibfiity for maintenance of locally owned
roads afler completion of the work and the State shall bear sole responsiblilty for
malntenance of the stale highway system afier completion of the work If the work was
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CSJ & 0101-08-106

Diatrict #: 18 ~ Corpus Chrlstl

Coda Chart 84 #; 82138, 08800

Project: BR 2002 (454)

Federal Highway Adminlstration
CFDA #20.206

ATTACHMENT C-1
BUDGET EBTIMATE, BOURCE OF FUNDS AND WORK RESPONSBILITIES

Thehwhﬂaﬁonu!ﬂmﬂmhorﬂddgedmaﬂwﬂﬁﬂngwﬁbapmﬂdedbyﬂwSHaarﬂhmdsdﬂvwghcmngmyﬂ
District Discretionary Funds In the amount of $1,241,000.00. The Local Govermments' contribution for Construction Costs
wil be $800,000.00, The Local Govemments, st no cost bo the Stala, wiit be responsible for &t utiity, maintenance and
operetion of thw Harbor Bildge decorative ighting once Instalied. The cost for the design work, including fumnishing plans
will ba Ba responsibility of the Port, and the CHy than wil retmburse the Port for haif of the cos! of the work. Malntenence
and%mﬂonshaﬂhdudatﬂsmah!mmawmptwamwddm.LEDmodum.lbm:ns.m-;dudma.mhla.
condult, elactricel service, materials, aquipment, labor, tools and incidentals to proparly provide e functional Decorefive
Ughting System.

LA 'j!'\:-

8
8
£
3
£
g

Englnearing (PE) §98,000

Construction 3 $2.011,000 $a 54,211,000 £550,000 $280,000
" s0 $0 $0 50 $0

The Local Governmeants are rasponsBye for af utiilty, maintenance and operation cosis efler the complation of the projedt.

Direct State Cosls will be based on aclual charges. it is underatood that the above costs ars sstimates only. Final
parﬂdpdbnannmuwﬂlbebaednnndualchamaabﬂmpmjed.

Paga 1 ol 1 Altachment C-1
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on the alate highway system, uniess otherwlse provided for In the LPAFA or other prior
exlsting maintenance agresment with the Local Govemment.

IN WITNESS WHEREOF, the parties o this amendment have signed dupficats
courtterparts.

CITY OF CORPUS CHRISTI, TEXAS

Approved as to form:
James A. Bray, Jr,
City Att

and Tila&eDge. 1< nﬁfﬂ,‘ 4 \-‘- 4 ,
q’%O’QP d"'b il Foetan Atto 5 95’/”]0]

AVTEST:
THE STATE OF TEXAS GRNWWA v

By:

Dale:

Executed for the Executive Directar and approved for the Texas Transportation

Commisslon for the purpose and effect of activating and/or carrying out the orders,

established pollciss or work programs heretofore approved and authorizad by the Texas
Transportation Commisslon. .

£4, m HUR|LL
By: Jﬂ ;44 < COUNCIL Ol
J r D. $oldano, Diractor
ConffactS g Office vmﬁ.é\%g-

Dste: 7 ol 57 A/




CBJ #: 0101-08-105

Dislrict #: 16 — Corpus Chriat
Coda Chart 84 #: 82138, 08800
Project: BR 2002 (454)
Federal Highwey Administration
CFDA #20.205

BTATEOFTEXAS  §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
AMENDMENT # 1

THIS AMENDMENT |8 BAADE BY AND BETWEEN the Stats of Texas, acting through the Taxas Department of
Transportation, herelnafter called the Stals, and the Cly of Corpus Christl (City), and the Port of Gorpus Chyletl {Porl),
each acting by end through tts duly authorized officials, herslnalter jointly called the *Loca) Govemments.”

WITNESSETH

WHEREAS, the State and the Local Goverument exacutad a contract on the 10" day of Jenuary, 2011, to sffeciuate thelr
agmmmmkutnl,upemlaandmalma!ndomﬂvaﬂghﬂngonmaHarbordena, Us 181, on-systamn project; and,

WHEREAS, the Local Govemnments are now contributing $800,000 for Canstruction Coets; and,

WHEREAS, H has become nacessary to amiend that contract;

HOWTHEREFDRE,hmIdamﬁmonpmmbaaandofmenwhmlmvanmharﬂagmemanhofﬂwparﬁuhumb.
the Btate and the Locel Govemment do agrae as folows:

AGREEMENT

Asticlo 1. Description of Amondod Htama
Articles 3.d., 7 and 12 of the executed Advanca Funding Agreemant ere voided and replaced with the following:

3. Locsal Project Bources and Uses of Funda
d, &wmmmemmmwhrdlmmmmmmmwd
Mmmmmﬂhw&thdwhgmymmhmdMmenw
butge! unless otherwise provided for in this Agraemant or approvad otherwisa in &n amendment o this
Agraament.

7. Utlitlea R
Each of the Local Governments shall be equaty  Jor he adjustment, removd, or
relocation of utilty faciities In accardanca with sppiicable StataTews, jations, rulas, policies, and procaduras,
hdudhgwmlhmasmdaddaymﬂﬁmmmaLocalGowmmtaln!hnbamMuﬂyhnEBm
are adjusiad, removed, or relocated befors the scheduled beginning of construclion. The Local Governments whi niot
ba reimbursed with federa! or siala funds for tha cost of required utfiity work. The Local Govemments must obtain
edvance approval for any variance from established procedures, Bafora a construction contract Is lel, the Local
Gommnanhshﬂlpfwlde.alhsta!e'umquusuwﬂﬂcaﬂonmwmmmweowmnhhmmwm
the acjustmant of afl utitiea that must be adjusted before construction Is complaled.

The Local Goveraments &re reaponsible for el costs Incurrad dus to ulities aftsr the complation of the project.

12, Projsct Malntonance
The Local Governmenis shall be equally responsitie, fifty percant (60%), for malntanance of the decorative lighting
on the Harbor Bridge, which is an on-stats system location aftar complation of the work.
mocal Gavemmania sra rasponsibla for all costs Incurred due to malnlenance and operation afier the completion
of the project

—

&

AFA-AFA_Amend Page 1012 Revisad 10-11-10




C8J # 0101-06-106
Disbrict #: 16 ~ Corpus Christi
Coda Chart 84 #: 62138, 08500

Attachment “C" of the execulad Advance Funding Agreement is being daleted In lis entirety and replacad with Atiachment
G-1, contalined hereln.

Ali other provislons of the original contract ere unchanged and remain In fuf! force and effect.

Adiclo 2. Signatory Warranty

Ths signatosias to this amandment warrant that aach has tha autharity b antar into this agreemant on behalf of the
organizstion rapresentad,

IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have ameauted dupiicats counterparts to
affectisals this agreement.

THE LOCAL GOVERRMENT THE 8TATE OF TRXAS

Nama of Loca! Govermmant

Yhasguw €. Reew

jie. G

- By

2 AUTHOTIES.
57 CCURRIL
HLarr
Azsisiard City Attomey
For City Attomey
AFA-AFA_Amend Page 2of2 Ravised 10-11-10
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A5 MEMORANDUM

0510/2011
TO: Lizette J. Colbert, P.E.
South Region Su, Center

FROM: Joey Matesic
Contract Services ¢

SUBJECT: AFA amendmant #1 for a transportation project
C8J: 0101-08-108
CS Log: 2011-989

Attached are;
Two fully exscuted original counterparts for the referenced project.
If you have any questions, please contact me at 512.374.5128,

Thank You



CSJ #0101-06-105

District # | 6-Caspus Christi
Code Chest 64 # 62136, 09800
Project: BR 2002 (454)

Federal Highway Admipistration
CFDA #20.205

STATE OF TEXAS 5

COUNTYOF TRAVIS  §

LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENT
For A
Category 11 District Discretionary Funding
On-System Projfect

THIS AGREEMENT (the Agreement) Is made by and between the State of Texas, acting by
and through the Texas Department of Transportation herelnaftsr called the “State®, and the
Cly of Corpus Christl (Clty), end the Port of Corpus Christi (Port), each acting by and through
Its duly authorized officials, heralnafiar jointly called the "Local Govemments.”

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transportation
Improvaments to Implement its public purposes; and

WHEREAS, the Texas Transportation Code, Sections 261 .103 and 222.052 establish that the
State shall design, construct and operate a system of highways In cooperation with Local
Govemments; and

WHEREAS, foderal and state laws require Local Gevernments {p mast certaln contract
standards relating to the management and administration of State and federal funds; and

WHEREAS, the Texas Transporiation Commisslon passed Minute Order 111338, authorizing
the State to underiake and complete a highway Improvement penarally described as the
Instaltation, opsration and maintanance of decorative lighting on the Harbor Bridge, US 181,

on-system project and,

WHEREAS, The Local Govamments will be solély responsibla for the operation and
maintenance of the decorative lighting and,

WHEREAS, the Goveming Body of each Local Government has epproved entaring Into this
Agreement by resolution, datad oV 4010 for the Port and dated ¢ Joio
for the City, respectively, which are eltached hereto and mede a part hersof as Attachment

"A” for construction, malntenance and operetion of decorative lighting of Harbor Bridge at the
location shown on the Map in Attachment °B”, atiached herelo and made a part hereof,
herelnafier referred to as the Project,

AFA-AFA_LongGen Page 1 of 12 Revised 10-11-10



©SJ #0101-06-105
Diatrict # 16-Corpus Christi
Code Chart 64 # 62136, 09500
Project: BR 2002 (434)
Pederal Highwey Administration
CFDA# 20205
NOW, THEREFORE, In conslderation of the prem!ses and of the mutual covenants and
agreements of the parties herato, to be by them respactively kept and performed as

herelnafler set forth, It Is agreed es follows:
AGREEMENT

1. Perlod of the Agreement
Thils Agresmenl becomes effective when signed by the last party whass signing makes
the Agreement fully executed. This Agreement shall remaln in effect unti the Project Is

completsd or unless terminated as provided below.

2. Scops of Work
The scops of work Is described as the Installation, malnlenance end operations of

decorative lighting on the Harbor Bridge, US 181.

3. Local Project Sources and Usas of Funds
a. The total estimated cost of the Projact [s shown In the Project Budgst - Attachment *C”

which Is attached hereto and made a part hereof. Ths expected cash contributions
from the federal or Stata govemment, the Local Govemments, or other parties Is
shown In Atiachment “C°. The State will pay for only those project costs that have
been approved by the Texas Transporlation Commission. The State and the Federal
Govemment will not rsimburse the Local Govemments for any work performed before
the Issuance of a formal Letter of Authority by the Federal Highway Adminlstration,
The Local Governments are responsible for 100% of the cost of any work performed
under its direction or contral before the faderal Letter of Autharity Is formally issued.

If elther of the Local Gavernmants will perform any work under this contract for which
reimbursemenl will be provided by or through the State, the Local Governmeant(s) must
complets tralning before & lettar of authority Is Issued. Training la complets when et

least one Individual who Is working actively and dirsctly on the Project successfully
completes and recelves a cariificate for the course enlitied Local Governments Projsct

Procedures Qualffication for the Texas Department of Transportation, The Local
Govemment(s) shall provide the certificale of quallfication to the State. The Individual
who recelves the tralning certificate may be an employae of the Local Governmen](s)
or an employee of a firm that has besn contracted by the Local Govemmenl(s) to
parform oversight of the Project. The Stats in Its discration may deny relmburssment If
the Local Govemment(s) has not deslgnated a qualified Individual to overses the

Project.

b. This project cost estimats shows how necessary resources for completing the project
will be provided by msjor cost categories. These categories may Include but are not
limited lo: {1) costs of real properly; (2) costs of uliiity work; (3) costs of environmental
assessment and remedlation; (4) cost of prefiminary engineering and design; (5) cosl
of construction end construction management; and (6) any other local project costs,

c. The Stats will be responsible for securing the Federal end State share of the funding
required for the development and construction of the local project. If the Local

AFAAFA_LorgGen “Pags 2 of 12 Revised 10-14-10



CSJ #0101-06-105

District # 16-Corpus Christi

Cods Chart 64 # 62136, 09800

Project: BR 2002 (454)

Federal Highway Administration

CFDA #20.205
Govemmeni(s) Is due funds for expensss incurred, these funds will be relmbursed to
the Local Govemment(s) on a cast basla.

d. Each of the Local Governments will be equally responsible, fifty percent (60%) per
Local Govamment, for &ll non-federal or non-State participation costs assoclated with
the Projact, Including any overruns In excess of the approved local project budgst
untess otherwise provided for in this Agreement or approved otherwise In an
amendment to this Agreement.

. Prlor to the performance of any enginsering review work by the State, each of the
Local Govemments will pay to the State the emount specified In Atlachment C, Ata
minlmum, this amount shall equel each Local Govemment’s funding shara for the
estimated cost of prelliminary englneering for the project. At least slxty (60) days prior
to the date set for recelpt of the construction bids, each the Local Governments shal
remit their remalning financial share for the Stata's estimated conatruction oversight
and construction cost.

f. In the event that the State determines that additional funding by the Local
Governmants Is required at any time during the Project, the State will notify each Local
Govemment In writing, Each Local Government shall make payment to the State
within thity (30) days from recslpt of the State's written notification.

g. Whenever funds are paid by the Local Govemments to the Stata under this
Agreement, each Local Government shall remit a check or warrant made paysble to
the "Texas Department of Transportation Trust Fund.® The chack or wamant shall bs
depositad by the State in an escrow account to be managed by the Stats. Funds In
the escrow account may only be applled to the State Project.

h. Upon complstion of the Project, the State will perform an audit of the Project costs.
Any funds due by elther of the Local Govemments, the State, or the Federal
govemment will be promptiy paid by the owing parly. If, efter final Project accounting,
excess funds remain In the escrow account, those funds may be appiied by the State
1o the Local Gavernment's contractual obligations to the Stats under another agvance
funding sgresment.

I, The State will not pay Interast on any funds provided by the Local Govemments.

J. if a walver has besn granted, the State will not charge the Local Govemments for the
Indlrect costs the State Incure on the local project, unlsss this Agreement ia terminated
at the request of the Local Governments prior to completion of the projsct.

k. If the project has been epproved for a “fixed price” or an *Incremental payment” non-
standard funding or payment arrangement under 43 TAC §15.52, the budgst In

" Altachment "C” will clearly state the amount of the fixed prica or the Incremental
payment schadule.

. If elther of tha Local Gavernments are an Economically Disadvantaged County and If
the Stale has approved adjustments to the standard financing amengament, this
Agreement raflects those adjustments,

m. The state auditor may conduct an audit or Investigation of any entity racalving funds
from the state directly under the contract or Indirectly through a subcontract under the
contract. Acceptance of funds dlrectly under the contract or Indiractly through a
subcontract under this contract acts as accsptance of the suthority of the state auditor,
under the direction of the leglslative audii committse, to conduct an audit o
Investigation In connéction with those funds, An enfity that I the. subject of an audit or

AFA-AFA_15ngGen " Page 30f12 Revisad 10-11-10



CS!#0101-06-105
Disttict # 16-Corpus Christi
Code Chart 64 # 62136, 09800
Project: BR 2002 (454)
Pederal Highway A drinistration
CFDA # 20.205
investigation must provide the state auditor with access to any information the state
auditor conslders relevant to the Investigation or audit.
n. Payment under this contract beyond the end of the current fiscal blennlum Is subject to
avallablity of appropriated funds. [f funds are not appropriated, this contract shall be
terminated Immedlately with no llability to elther party.

The State will not execute the contract for the construction of the project untl the required
funding has been made avallable by the Local Govemments In accordance with this

Agresment.

4. Termination of thls Agresment
This Agreement shall remaln In effect until the projact Is ‘completad and accepted by all

partles, unless:

a. the Agreementls terminated In writing with the mutual consent of the parties;

b. the Agreement Is terminated by ane party becauss of a breach, In which cass any cost
Incurred beceuse of the breach shall be pald by the breaching party; or

¢. the Local Govemments elect not to provide funding after the completion of prellmlnary
enginsering, specifications and estimates (PS&E) and the Project doas not proceed
becauss of insufficlent funds, In which case the Local Governments agrees to
relmburse the Stals for lis reasonable actual costs Incurred during the Project.

5. Amendments
Amendments to this Agreemenl due o changes In the character of the work or tarms of

the Agreement, or responsiblfities of tha parties relating to the Project may be enacted
through a mutually agreed upon, written amendment.

6. Remedles
This Agresment shall not be considered as specifying the exclusive remedy for any

agresment default, but all remedles existing at law and In equity may be avalled of by
slther parly to this Agreement and shall be cumnulative.

7. Utllities
Each of the Local Govemmants shall be equally respansible, fity percent {50%) per Local

Govemment, for the adjustment, removal, or relocation of ulility facifities In accordance
with applicable State laws, regulations, rules, pollcles, and procadures, Inciuding any tost
to the State of & delay resulting from the Local Govemments faliure to ensure that utility
facillies are adjusted, removed, or relocated before the scheduled beglnning of
construction. The Local Governments will not be relmbursed with federal or siate funds
for the cost of required utility work. The Local Governments must obtaln advance
approval for any varlance from establlshed procedures. Before a construction contract Is
Iet, the Local Governments shall provide, at the State's request, a certification stating that
the Local Govemments has completed the adjustment of all utiilties that must be adjusted

before construction Is complated,

AFA-AFA_LongGen Page 4 of 12 Revised 10-14-10



10.

C8J #0101-06-105

District # 16-Corpus Christi
Code Chart 64 # 62136, 09800
Project: BR 2002 (454)

Federal Highway Administration
CFDA #20205

Environmental Assessment and Mitigation

Development of a trangportation project must comply with the National Environmental

Pallcy Act and the Natlonal Historic Preservation Act of 1868, which requlre environmental

clearance of federal-ald projects.

8. The Stale Is rasponslble for the Identfication end essessment of any environmental
problems assoclated with the development of a local projact govemed by this
Agreement.

b. The State Is responsible for the cost of any environmental problem's mitigation and
remadlation.

C. The Stete ls responalble for providing eny publlc mestings or pubic hearings required
for davelopment of the environmentel assessment. Public hearings will not be held
prior to the epproval of project schamatic,

d. The State Is responsible for the preparation of the NEPA documants required for the
environmental clearance of this project.

@. The Stata shall provide wriiten ceriification from appropriate regulatory agency(ies)
that Identified environmental prablems heve been remadiated.

Compllance with Texas Accessibllity Standards and ADA

All partles to this Agraement shall ensure that the plans for and the conatruction of all
projects subject to this Agreemant are In complfance with the Texas Accesslbllity
Standards (TAS) Issued by the Texas Dapartment of Licensing and Regulation, undar the
Architectural Barrlers Act, Arlicle 9102, Texas Clvil Statutes. The TAS eslabllshes
minimum &ccessibiiity requirements to be conslstant with mintmum sccasshbliity
requirements of the Americans with Disabliities Act {P.L. 101-338) (ADA).

Architectural and Engineering Services >
The Local Government, known es the Port, has responsiblltty for the performance of

architectural and englneering services.

“The engineering plans shall be developed In accordance with the appiicable State's
Standard Specifications for Construction and Maintenance of Highways, Strests, and
Bridges, and the special specification and special provisions related therato.”

For projects on the stata highway system, the deslgn shall, at a minlmum conform to
appliceble State manuals. Far projects not on the state highway system, the deslgn shall,
at & minimum conform to applicable American Assaclation of Siate Highwsy and

Transportation Offfcials design standards,

In procuring professional services, the parties to this Agreement must comply with federal
requlrements cited In 23 CFR Part 172 If the project Is fedsrally funded and with Texas
Govermment Code 2254, Subchapter A, In &l cases.

Professional services contracts for federally funded projects must conform to faderal
requirements, spacifically including the pravision for participation by Disadvantaged
Buslness Enterprises (DBEs), ADA, and enviranmental matters.

AFA-AFA_LongGan Page 5 of 12 Ravised 10-11-10



11.

12.

13.

14.

C5J ¥0101-06-105

District # 16-Corpus Chiisti
Code Chert 64 # 62136, 09800
Project: BR 2002 (454)

Federal Highway Administration
CFDA # 20.205

Construction Responsibllities

e. The Stale shall advartise for construction blds, [ssue bld proposals, receive and
tabulate the bids and award and administer the contract for construction of the Project.
Administration of the contract Includes the responsibllity for construction enginesring
and for Issuanca of any change orders, supplemental agreaments, emendments, or
addltional work orders, which may bacome necassary subsequent to the award of the
construction contract. In ordar to ansure federal funding eligibllity, proiacts rausl be
authorized by the State prior to advertising for construction.

b. The State will use its approved contract lefling and award procedures to let and award
the construction contracl.

¢. Prior to thelr exscution, each of the Local Governments will bs glven the opportunity to
reviaw contract change orders that will result In an Increass in cost lo the Local
Govemments.

d. Upon completion of the Project, the party constructing the project will Issus and sign a
“Notification of Completion” acknowledging the Project’s canstruction completion.

e, For federslly funded contracts, the partles to thls Agreement will comply with fedaral
construction requirements cited In 23 CFR Part 835 and with requirements cited In 23
CFR Part 833, and shall Include the latast verslon of Form "FHWA-1273" In the
contract bldding documents. [f force account work will be performed, a finding of cost
sffectiveness shall be made In compllance with 23 GFR 635, Subpart B.

Project Malntenance
The Local Governments shall be equally responsible, fifty percent (50%) per Local
Govamment, for malntenance of the decorative lighting on the Harbor Bridge, which Is an

on-state systam location after completion of the work.

Right of Way and Real Property
The State Is responsible for the provision and acqulsition of any needed right of way or

real property.

MNotices
All notices to either party by the other required under this Agreement shall be dellvered
personally or sent by certified or U.S. mall, postage prepaid, addressed to such party at

the following addresses:

Local Governments: State:
City Manager Director of Contract Services
City of Corpus Christi Texas Department of Transportation
P.0. Box 9277 125E. Itth
Corpus Christi, Texas 78469-9277 Austin, Toxas 78701

AFA-AFA_LongGen Page 6 of 12 Revised 10-14-10




CSJ #0101-06-105

District # 16-Corpus Christi
Cods Chart 64 # 62136, 09800
Project: BR 2002 (454)

Federal Highway Administration
CFDA # 20.205

Local Governments:
Executive Diragtor
Port of Corpus Chisti
P.O. Box 1541

Corpus Christi, TX 78403

15.

16.

17.

18.

All notices shall be deemed glven on the dats so delivered or so deposited In the mall,
uniesa otherwise provided hareln, Any of the parties may chenge the abova eddress by
sending writtan notics of the change to each of the partles.

Any of the parties may requast In writing that such notices shall be dellvered personally or
by certified U.S. mall and such request shall ba honored and camied out by tha other
parties.

Legal Construction

If one ar more of the provisions contalned In this Agresment shell for any reasen be held
Invelld, Nlegal or unenforceable In any respect, such Invalidily, llegality or unenforceability
shall not affect any other provislons and thls Agresment shafi be construsd as If it did not
contaln the Invalld, llegal or unenforceable provision.

Responslbllities of the Partles

The State and the Local Governments agree none of the parties are an agent, servant, or
employee of the olher partles and each party sgrees it Is responsible for Its Individual acts
and deeds as well as the acts and deeds of its contractors, employees, representatives,

and agents.

Ownershlip of Documents

Upon completion or termination of this Agreement, all documents prepared by the Stals
shall remaln the property of the State. All data prepared under this Agreement shall be
made available to the State without restriction or limltation on thelr further use. Al
documents produced or approved or ofherwise created by either of the Local
Govemments shall be transmitied to the State In the form of photocopy reproduction on a
monthly basls es required by the State. The originals shall remaln the properly of the
Local Govemments. At the request of the State, the Local Govemments shall submit any
information requlred by the State in the format directed by the Stats.

Compllance with Laws

Tha parties shall comply with all Federal, State, and Local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or adminlstrative bodles
or tribunels In eny manner affecting the performance of this Agresmenl. When required,
the Local Govemments shall fumish the State with satisfectory proof of this compflance.

AFA-AFA_LonhgGen Page 7 of 12 Ravisad 10-11-10



19.

20,

21,

22.

C8I1#0101-06-105

District # 16-Corpus Christi
Codo Chart 64 # 62136, 09800
Project: BR 2002 (454)

Federal Highway Administration
CFDA #20.205

Sole Agresment
This Agreement constitutss Lhe sole and only agreement between the parties and

supersedes any prior undsrstandings or written or oral egreements respecting the
Agreement’s subject matier, )

Cost Principles

In order to be reimbursed with faderal funds, the parties shall comply with the Cost
Principles established in OMB Clrcular A-87 that spacify that all reimbursed costs are
allowabls, rsasonable and allocable to the Project.

Procurement and Property Management Standards
The partles shall adhere to the procurement standards estabiished In Title 49 CFR §18.36
and with the properly management standard estabillshed In Title 49 CFR §18.32.

Inspection of Books and Records
The parties lo this Agreement shall malntaln all books, documents, papers, accounting

records and other documentation relating to costs Incurred under this Agreement and
shall make such materials avallable to the Stats, the Local Govemments, and, if fedarally
funded, the Federal Highway Administration (FHWA), and the U.8, Office of the Inspector
General, or thelr duly authorized representatives for review end Inspection at its office
during the contract pericd and for four (4) years from the dats of completion of work
defined under this contract or until any Impending litigation, or clalms are resolved.
Addltionally, the State, the Local Govemments, and the FHWA and thelr duly authorized
representatives shall have access to all the govemmental racords that are directly
epplicable to this Agreement for the purpose of making audlts, examinations, excerpts,

and transcripions.

Whenever Amgrican Recovery and Reinvestment Act of 2009 (ARRA) funds are used and
If elther of the Local Govemments Is parforming any wark, either directly or through a
contractor, It must comply with the following provisions. If any of Local Governments are
recelving ARRA funds, but Is not performing any work, the following provislons apply, if
appropriate, and to the extent necessary lo comply with ARRA regulations.

In accordance with Section 902 ARRA, should this agreement Involve the expenditure of
ARRA funds, then the U.S. Complroller Generel and Its representatives shall have the
authority to:

&. examine any records of the contractor or any of its subcontractors, or any Slale or
local agency adminlstering such contract, that directly partaln to, and Involve
transactions relating to the contract or subcontract; and

b. interview any officer or employee of the contractor or any of iis subcontractors, or
any Slate or local agency administering the contract regarding such contracts.

Nothing In the section previously mentioned shall be interpreted o imit or restrict In any
way the existing authority of the Comptrolier General,
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In accordance with Section 1515(s) of the ARRA, with raspect to each contract or grant
awarded using covered funds, any representative of an appropriats Inspeclor general
appolnted under Section 3 or 8G of the Inapector General Act of 1878 (5U.8.C.App.), Is
authorized:

a. o examine any racords of the contractor or grantes, any of lts subcontractors or
subgrantses, or any Stsle or local agency administering such contract that
perialn to and Involve transactions relating to the contract, subcontract, grant, or
subgrant; and :

b. to Intarview any officer or employee of the contractor, grantea or subgrantes, or
agency regarding such transactions.

Section 1515(b) further provides that nothing In the saction previously mentioned shell be
Intarpreted to limit or restrict In any way the existing authorily of an Inspector general.

The ARRA requires that the Contractor report monthly employment Information for its firm
as well as that of all of [ts subcontractors. The Contractor, eimliarly, shall Includa this
reporting requirement In ell of Its subcontracts. Fallng to Include the requirement In
agreements with subcontractors can serva as grounds for contract termination.

Form FHWA-1589, Monthly Emoloyment Repott, promulgatsd by the Federal Highway
Adminlstration (FHWA), captures the nacessary monthly employment Information and
shall be submiited by the Contraclor on a regular basis fo the LG {Local Governments), It
Is the responsibliiy of the LG to obtaln this form from the prime Contractor and any
subcontractors and, the LG shell verify the accuracy, completeness, and reasonablenass
of the data contained In the form. The LG shall ensure that this form Is submitted by the
LG to the State according to tha policles and et the direction of the State.

In order to meet eny other FHWA and ARRA reperting requirements, the LG shall provida
to the State all Information requested by tha State, including data or Information In
possession of cantractors and subcontractors for complating other necsssary reporting
forme, and the Information shall be submitted In the mannar required and according to all

due datea as set by the Stata,

Furthermorg, the ARRA mandalss that the U.S. Comptroflar General's Ofiice shall have
authority to examine the records of the contractor, subcontractor, or local agency refating

to the project at any time.

Office of Management and Budget (OMB) Audit Requirements

The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 88-
502, ensuring that the single audlt report Includes the coverage stipulated In OMB Circular
A'1 33-

Whenever funds from the American ARRA are distributed to elther of the Local
Govemments, the Local Govemnment must complete Its Sthedule of Expenditures of
Federal Awards (SEFA} end the Data Collection Form (SF-SAC), as required by OMB
Clreular A-133, and separalsly identify any ARRA expenditures for Federal Awsrds.
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Civil Rights Compllance

The Local Governments shall camply with the regulations of the Department of
Transportation as they relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR
§710.405(8)), and Executive Order 11245 titled "Equal Employmen] Opportunity,” as
amended by Executive Order 11375 and supplemented In the Department of Labor

Regulations (41 CFR Part 60).

Dlsadvantaged Business Enterprizse Program Requirements
The parties shall comply with the Disadvantagad/Minarity Business Enterprise Program

requiraments established In 49 CFR Part 28,

Debarment Certifications

The parfies are prohlbied from making any award et any tier to any party that Is debarred
or suspended or otherwise exciuded from or Ineligible for participation In Federal
Assistance Programs under Executive Order 12549, “Debarment and Suspenslon.” By
exscuting this agresment, nelther of the Local Governments certify that they are not
currently debarred, suspended, or otherwlse excluded from or [nellglble for particlpation In
Fedaral Assistance Programs under Executive Order 12549, The partles to this contract
shall requlre any perly to a subcontract or purchase order awarded under this contract to
certify Its ellglblity to recelve Federal funds and, when raquested by the State, to fumish &

copy of the ceriification.

LobbyIng Certification
In executing this Agreement, the signatories certify to the best of hls or her knowledge

and bellef, that;

a. No federal appropriated funds have been pald or will be pald by or on behalf of the
parties to any person for Influencing or attempting to Influence an officer or employee
of any federal agency, a Member of Congress, an afficer or smployee of Congress, or
an employee of a Member of Congress In connection with the awarding of any federal
contract, the making of any faderal grant, the making of sny federal loan, the antering
Into of any cooperetive agresment, and the extension, continuation, renewal,
amendment, or modification of any faderel contract, grent, loan, or cooperative
agreement.

b. If any funds other than federal appropriated funds have been pald or will be paid to
any person for Influsncing or attempting to Influence en officer or employea of any
agency, a Member of Congress, an officer or emplayes of Congress, or an employee
of a Member of Congress In connection with federal contracts, grents, loans, or
cooperetive agresments, the signatories for the Local Govemments shall complste
and submit the federal Standard Form-LLL, "Disclosure Form to Raport Lobbying,” in
accordance with ils Instructions. .

c. The parties shall require that the languags of this certification be Included In the award
documents for all subawards al all tiers (Inciudlng subconirects, subgrants, and
contrects under grants, loens, and cooperative egreements) and that all subreciplents

shall certify and disclose eccordingly.
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By execuling thls Agraement, the parties affirm this lobbying ceriification with respact to
the Individual projects and affirm this certification of the material rapresentation of facts
upon which rellance will be made, Submission of this certification is a prerequisits for
making or entering Into this traneaction Imposed by Title 31 U.S.C. §1352.

Any person who fails to file the requlred certification shall be subject to a civil psnalty of
not less than $10,000 and not more than $100,000 for each such fallure,

Insurance
If this agreement authorizes elther of the Local Govemments or Its contracior to perform

any work on State right of way, befare beginning work the entity performing the work shali
provide the State with a fully exscuted copy of the State’s Form 1580 Cextificate of
Insurance verifying the existence of coveraga In the amounts and types specified on the
Certificata of Insurance for all persons and entities working on State right of way. This
coveragie shall ba malntalned until all work on the Stata right of way Is complals. If
coverags Is not malnlsined, all work on State right of way shall cease immedlately, and
the State may racover damages and all costs of complsting the work.

Signatory Warranty
The signatories lo this Agraement warrant that each has the authority to enter Into this

Agreamant on beha¥ of the party represented.

IN TESTIMONY HEREOF, the parlies herato have caused these presents to ba execulad In
triplicete counterparts.

AFA-AFA_LongGen Page 11 of 12 Revised 10-1{-10



C8I #0101-06-105

District # 16-Corpus Christi
Code Chart 64 # 62136, 09800
Project: BR 2002 (454)

Federn] Highway Administration
CFDA # 20205

The Clty,of Corpus Christl
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The Port of
Name ATIEBT: —&MEWW =
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Printed Name

Executve Diecder
Title
—DECI 400

Date

THE STATE OF TEXAS ’
Exacuted for the Executive Director and approved for the Texas Transporiation Commission

for the purpose and sffect of activating and/or camrying out ths orders, established pollciss or
work programs herelofore approved and authorized by the Texas Transportation

Commission.

Texas Department of Transportation
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D
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RESOLUTION

APPROVING A LOCAL TRANSPORTATION PROJECT ADVANCE

FUNDING AGREEMENT FOR A CATEGORY 11 DISTRICT

DISCRETIONARY, FUNDING ON-SYSTEM PROJECT INVOLVING THE

CONSTRUCTION OF DECORATIVE LIGHTING OF THE HARBOR

BRIDGE.

WHEREAS, tha Clty of Corpus Christl (CHy) [s Interested In participating in the
decorative lighting project for the Harbor Bridge on Stata Highway 181 over the Corpus
Ghrist! Ship Channel; and

WHEREAS, state funding has besn approved for thls project; and

WHEREAS, Cily previously entered Into a Mastar Agreament Goveming Local
Treneportation Project Advance Funding Agreemen! and Amendment to the Master
Agreement Governing Local Transportation Project Advance Funding Agresment with
the State of Texas, acting by and through the Texas Depariment of Transpostation
(TxDot) for the adminlstration and management of the plenning, design and construction
phases of ita transportation related projacts; and

WHEREAS, City wishes to enter Into a Local Transporistion Project Advance
Funding Agresment, & copy of whioh Is attached hereto, with the State of Texas, Acting
by and through  TxDot for the oversight of the Ciiy's portion of the adminlstration and
management of the planning, design, consfruction and manisnance phases of Harbor
Bridge Bghting project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF CORPUS CHRIST], TEXAS:

SECTION 1. That the City hereby approves the Local Transportation Project
Advance Funding Agreement for the Harbor Bridge Bighting projact; and

028874
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S8ECTION 2. That the Chy Manager, or designes, is euthorized to executs sald
agreement which Is attached hereto as an Exhibit

ATTEST: THE GITY OF CORPUS CHRIST]
Amando Chapa Joe Adagle
City Secretary Mayor

: ‘Deeamber
APPROVED: Tt day of Revember, 2010,

Ca;ioa Valdez v
City Atlomey



Corpus Christ, Texas

_%or_}bm@__, 2010

The above resolution was passed by the following vote:

Joe Adame
Chris N. Adler

Lamy R, Elizondo, Sr.

T

Kevin Kleschnick ,

Priacllia Leal

38

John E. Maraz
Nelda Martinaz

Mark Scott

Linda Strong

028874
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CSJ: 0101-01-105
Pruject Name: Harbor Bridge Lighting

ATTACBMENT A
Resolotion of Locat Government
{(Port of Carpus Christi Authority)
Approving this LPAFA

STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF NUECES  §

WHEREAS, the Port of Corpus Chrigti Authority of Nusces County, Texas
(“Authority”), has agreed to pasticipato in the lighting project for the Harbor Bridge located on
State Highway 18] over the Corpus Christi Ship Channel; and

WHEREAS, stete fimding hes bben epproved for this project; and

WHEREAS, Authority previously entered into & Masier Agreement Governing Local
Transporiation Project Advance Funding Agreements and Amendment to the Master Agresment
Goverming Local Transpostation Project Advance Funding Agreements with the State of Texss,
acting by and through the Texas Department of Transportation (“TxDOT") for the administration
and management of the planning, deslgn, end construction phases of its transportation-related
projects on January 8, 2002; and

WHEREAS, Authority wishes to eater into a Local Project Advance Funding Agresment,
& copy of which is ettached beroto, with the Stats of Texas, acting by and through TxDOT for the
oversight of tha Amthority’s portion of edministration and mmagement of the planning, design,
snd constuction phases of the Harbor Bridge lighting project,

NOW, THEREFORE, BE IT RESOLVED THAT the Port Commission of the Port of
Corpus Christ| Authority of Nueces County, Texas, hereby approves tha Local Project Advance
Funding Agreement for the Harbor Bridge lighting project; asd Executive Director John P.
LaRue of the Port of Corpus Christi Authority is hereby suthorized to execute same.

PASSED by the Port Commission in an open meeting on November 9, 2010,
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ATTACHMENT A

Resolution or Ordinance
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ATTACHMENT B
Locatlon Map Showing Profect
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HARBOR BRIDGE
VICINITY MAP
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ATTACHMENT B-1
Location Map Showing Project
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ATTACHMENT C
BUDGET ESTIMATE, SOURCE OF FUNDS AND WORK RESPONSIBILITIES

The installation of the Harbor Bridge decorative lighting will be provided by the State and funded
through Category 11 Distrdct Discretionary Funds in the amount of 1.2 mililon. The Lacal
Govemments, at no cosi (o the State, will be responsible for all mantenance and operation of the
Harbor Bridge decorative Ighting once Installed. The cost for the design work, including furmnishing
plans will be the responalbllity of the Port, and the Clty then will reimburse the Port for half of the cost
of the work, Malntenance and Operation shall Include the malnienence and replacement of drivers,
LED moduies, fixtures, conduclors, cable, condult, electrical service, materials, aqulpment, lebar,
tools and incldentals to properly provide & functional Decorative Lighting System

{PE)
Construction 1,200,000 1,200,000
Malntenance 500,000 250,000 280,000
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