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DEFERMENTAGIttlA
GtUiITY FfK

STATE OF TEXAS rRs f17rtr

COUNTY OF NUECES
4

ThisDeferment Agreement hereinafter AGREEMENT is entered into between the City of

Corpus Christi Texas a Texas Home Rule Municipality hereinafter CITY and WALMART

REAL ESTATE BUSINESS TRUST a Delaware trust hereinafter DEVELOPER and

pertains to deferral of the completion of certain improvements required prior to filing the final

plat of Cimarron Center Subdivision located south of Saratoga Boulevard and west of

Cimarron Boulevard which was approved by the Planning Commission on July 7 2010 A

copy of the plat is attached and incorporated as Exhibit 1

WHEREAS the DEVELOPER is obligated under Section lil Paragraph H Subparagraph 5 of

the Platting Orrinance to construct seventyfive percent 75oS of the required improvements
before the final plat is endorsed by the CITYS Engineer Detailed construction drawings must

be provided by the DEVELOPER and approved by the CITY Departments of Development
Services and Engineering prior to the start of construction

WHEREAS the DEVELOPER is seeking to defer for a period of up to five 5 years the

construction of the water sanitary sewer storm sewer and road improvements hereinafter
the deferred improvements as shown in Exhibit 2 as required by the CITYS Platting
Ordinance

WHEREAS the DEVELOPER is seeking to have the plat filed immediately with the County
Clerk of Nueces County Texas before completion of seventyfive percent 75 of the

required improvements as required by Section II1 Paragraph H Subparagraph 5 of the

Platting Ordinance

WHEREAS the DEVELOPER will deposit with the CITY an irrevocable letter of credit in the

amountofi108648705 which represents the true estimated costs to be paid by
DEVELOPER for construction of the deferred improvements as is more fully explained in

paragraphs 2 and 12 contained herein and as shown on the attached cost estimate which is

attached and incorporated as Exhibit 3

WHEREAS the CITY Attorney and Director of Finance have approved this transaction

WHEREAS the DEVELOPER has satisfied all other subdivision requirements park
dedications park dedication deferment agreements maintenance agreements or special
covenants have been completed

WHEREAS the DEVELOPER is entering into this AGREEMENT as required by Section V

Paragraph A Subparagraph 3 b of the Platting Ordinance

NOW THEREFORE for the consideration set forth hereinafter the CITY and EVELOPER

agree as follows
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The CITY hereby waives the requirement that construction of the deferred

improvements be completed before the final plat is endorsed by the CITY Engineer and

filed for record with the County Clerk of Nueces County and further agrees to allow fhe

DEVELOPER to defer construction of the deferred improvements as shown in Exhibi

2 for up to five 5 years from the date of this AGREEMENT

2 The DEVELOPER agrees to deposit with the CITY an irrevocable letter of credit in the

amount of108645705 which represents the true estimated deferment costs to be

paid by DEVELOPER The amount which represents 110 of the estimated cast afi

constructing the required improvements which is customarily required to be paid by
DEVELOPER in accordance with the CITYS Platting Ordinance is1280 65512 In

this matter the DEVELOPER will be awarded funds which were deposited with the

CITY pursuant to previously executed Deferment Agreements which have been held in

CITY interest bearing accounts yielding a total amount of 19418007 which amount

will be credited to DEVELOPER thereby providing a remaining balance to be secured

by DEVELOPER in the amount of108648705 as is more fully explained in

paragraph 12 herein and as shown on the attached cast estimae which is attached and

incorporated as Exhibit 3 The letter of credit must be provided to the CITY on or before

the plat is filed with the County Clerk and if it is not provided by that time this

AGREEMENT shall become nail and void The form of the irrevocable letter of credit

must be approved by the CTYS Director of Financial Services which approval shall not

be unreasonably withheld or delayed

3 An irrevocable letter of credit shall be valid for the entire deferment period of five 5

years or until the completion of the deferred improvements If the letter of credit is

issued for a one year period as opposed to a five 5 year period it shall be renewed

upon expiration each year for at least a period totaling five 5 years Proof of renewal

shall be received by the Citys Director of Engineering Services at least thirty 30 days

prior to the letter of credit expiration If no renewal is received cash or other approved
substitute security shall be provided The form of the original letter of credit and

subsequent letters of credit if any must be approved by the CITYS Director of

Financial Services which approval shall not be unreasonably withheld or delayed

4 DEVELOPER and CITY agree that the financial security and any interest earned shall

be applied to fhe construction of the required improvements herein deferred and thaf

any remaining funds shall be returned to the DEVELOPER upon completion of the

deferred improvements

5 The DEVELOPER shall construct the deferred improvements in accordance with the

CITYS engineering standards in effect at the time of construction

6 Upon completion of the deferred improvements by DEVELOPER within five 5 years

from the date of this AGREEMENT and upon acceptance of the deferred improvements

by the CITY Engineer pursuant t o the submitted and accepted plans and specifications
and upon compliance by fhe DEVELOPER with the terms of this AGREEMENT the

CITY Engineer shall
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vacation as approved by the CITYs Director of Development
Services

then any money received by the CITY from the DEVELOPER remaining an deposit

plus interest earned shall be released and immediately returned to the DEVELOPER

or if financial security was given to the CITY by the DEVELOPER it shall be released

within sixty 60 days

1 D 1f DEVELOPER defaults in any of its covenants ar obligations under this AGREEMENT

the C1TYS Engineer will send the DEVELOPER and the Project Engineer written notice

by certified mail return receipt requested advising DEVELOPER of the default and

giving DEVELOPER thirty 30 days from date of receipt of the letter to cure the default

If the DEVELOPER fails to cure the default after receipt of the notice and opportunity to

cure the CITYS Engineer may transfer any monies received and interest earned to the

appropriate fund of the CITY to complete the deferred improvements In the event there

are any monies received by the CITY from the DEVELOPER plus interest earned

remaining after the CITY has completed construction of the deferred improvements the

excess monies both principal and interest shall be refunded to the DEVELOPER

within sixty 6D days of the completion of construction of the deferred improvements
and settlement of construction contracts

11 The CITY reserves the right not to issue Certificates of Occupancy for this development
until the deferred improvements are installed and accepted by the CITYS Engineer

12 DEVELOPER and the CITY agree that in accordance with Section IV Paragraph A

Subparagraph 12 of the Platting Ordinance DEVELOPER shall be awarded the funds

deposited with the CITY pursuant to the previously executed Cimarron Estates

Deferment Agreement Fund No 261D29473021367 in the amount of9196183
which is the balance as of May 31 2009 and the Brighton Village Unit 5 Block 1 Lo 3

Deferment Agreement Fund No 263026473021606 in the amount of 10221824
which is the balance as of May 31 2009 resulting in a total award in the amount of

19418007

13 The DEVELOPER agrees that the CITY after notice in writing to the DEVELOPER and

Project Engineer and agreement by the DEVELOPER and Project Engineer may

accelerate payment or performance or require additional security when the CITYS

Engineer determines that the prospect of payment or performance is questionable

14 The DEVELOPER and CITY agree that during the deferment period of five 5 years an

increase in the security may be required an an annual basis if the Director of

EngineeringlClTY Engineer working with and the Project Engineer reasonably
determine that the present principal and interest is not equal to 110 of the estimated

construction costs

15 Subject to the terms and conditions hereof The DEVELOPER hereby obligates itself

provided that this AGREEMENT is still in effect to construct the deferred improvements

Notwithstanding anything to the contrary contained herein it is expressly agreed that
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