information required by Subsection (c) (1) has been submitted, shall
determine that the facility, device, or method described in the permit
application or in the request for an exemption from a permit that would
otherwise be required is used wholly or partly as a facility, device, or
method for the control of air, water, or land pollution and shall take the
action that is required by Subsection (d) in the event such a determination
is made.

(i) A political subdivision of the state seeking an adjustment in its
voter—-approval tax rate under this section shall provide to its tax
assessor a copy of the letter issued by the executive director of the Texas
Commission on Environmental Quality under Subsection (d). The tax assessor
shall accept the copy of the letter from the executive director as
conclusive evidence that the facility, device, or method is used wholly or
partly as pollution control property and shall adjust the voter-approval

tax rate for the political subdivision as provided for by Subsection (a).

Added by Acts 1993, 73rd Leg., ch. 285, Sec. 4, eff. Aug. 30, 1993.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1277 (H.B. 3732), Sec. 5, eff.
September 1, 2007.

Acts 2019, 86th Leg., R.S., Ch. 944 (S.B. 2), Sec. 44, eff. January 1,
2020.

Acts 2019, 86th Leg., R.S., Ch. 944 (S.B. 2), Sec. 45, eff. January 1,
2020.

Sec. 26.05. TAX RATE. (a) The governing body of each taxing unit
shall adopt a tax rate for the current tax year and shall notify the
assessor for the taxing unit of the rate adopted. The governing body must
adopt a tax rate before the later of September 30 or the 60th day after the
date the certified appraisal roll is received by the taxing unit, except
that the governing body must adopt a tax rate that exceeds the voter-
approval tax rate not later than the 71st day before the next uniform
election date prescribed by Section 41.001, Election Code, that occurs in
November of that year. The tax rate consists of two components, each of
which must be approved separately. The components are:

(1) for a taxing unit other than a school district, the rate
that, if applied to the total taxable value, will impose the total amount
described by Section 26.04 (e) (3) (C), less any amount of additional sales

and use tax revenue that will be used to pay debt service, or, for a school
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district, the rate calculated under Section 44.004 (c) (5) (A) (11) (b),
Education Code; and

(2) the rate that, if applied to the total taxable value, will
impose the amount of taxes needed to fund maintenance and operation
expenditures of the taxing unit for the next year.

(b) A taxing unit may not impose property taxes in any year until the
governing body has adopted a tax rate for that year, and the annual tax
rate must be set by ordinance, resolution, or order, depending on the
method prescribed by law for adoption of a law by the governing body. The
vote on the ordinance, resolution, or order setting the tax rate must be
separate from the vote adopting the budget. For a taxing unit other than a
school district, the vote on the ordinance, resolution, or order setting a
tax rate that exceeds the no-new-revenue tax rate must be a record vote,
and at least 60 percent of the members of the governing body must vote in
favor of the ordinance, resolution, or order. For a school district, the
vote on the ordinance, resolution, or order setting a tax rate that exceeds
the sum of the no-new-revenue maintenance and operations tax rate of the
district as determined under Section 26.08(i) and the district's current
debt rate must be a record vote, and at least 60 percent of the members of
the governing body must vote in favor of the ordinance, resolution, or
order. A motion to adopt an ordinance, resolution, or order setting a tax
rate that exceeds the no-new-revenue tax rate must be made in the following
form: "I move that the property tax rate be increased by the adoption of a
tax rate of (specify tax rate), which is effectively a (insert percentage
by which the proposed tax rate exceeds the no-new-revenue tax rate) percent
increase in the tax rate." If the ordinance, resolution, or order sets a
tax rate that, if applied to the total taxable value, will impose an amount
of taxes to fund maintenance and operation expenditures of the taxing unit
that exceeds the amount of taxes imposed for that purpose in the preceding
year, the taxing unit must:

(1) include in the ordinance, resolution, or order in type larger

than the type used in any other portion of the document:

(A) the following statement: "THIS TAX RATE WILL RAISE MORE
TAXES FOR MAINTENANCE AND OPERATIONS THAN LAST YEAR'S TAX RATE.'"; and

(B) 1if the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: "THE TAX RATE WILL
EFFECTIVELY BE RAISED BY (INSERT PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPERATIONS RATE) PERCENT AND WILL RAISE
TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY APPROXIMATELY

S(Insert amount)."; and
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(2) include on the home page of the Internet website of the

taxing unit:

(A) the following statement: "(Insert name of taxing unit)
ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES FOR MAINTENANCE AND
OPERATIONS THAN LAST YEAR'S TAX RATE"; and

(B) 1f the tax rate exceeds the no-new-revenue maintenance
and operations rate, the following statement: "THE TAX RATE WILL
EFFECTIVELY BE RAISED BY (INSERT PERCENTAGE BY WHICH THE TAX RATE EXCEEDS
THE NO-NEW-REVENUE MAINTENANCE AND OPERATIONS RATE) PERCENT AND WILL RAISE
TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 HOME BY APPROXIMATELY
$(Insert amount) ."

(c) If the governing body of a taxing unit does not adopt a tax rate
before the date required by Subsection (a), the tax rate for the taxing
unit for that tax year is the lower of the no-new-revenue tax rate
calculated for that tax year or the tax rate adopted by the taxing unit for
the preceding tax year. A tax rate established by this subsection is
treated as an adopted tax rate. Before the fifth day after the
establishment of a tax rate by this subsection, the governing body of the
taxing unit must ratify the applicable tax rate in the manner required by
Subsection (b).

(d) The governing body of a taxing unit other than a school district
may not adopt a tax rate that exceeds the lower of the voter-approval tax
rate or the no-new-revenue tax rate calculated as provided by this chapter
until the governing body has held a public hearing on the proposed tax rate
and has otherwise complied with Section 26.06 and Section 26.065. The
governing body of a taxing unit shall reduce a tax rate set by law or by
vote of the electorate to the lower of the voter-approval tax rate or the
no-new-revenue tax rate and may not adopt a higher rate unless it first
complies with Section 26.06.

(d~1) The governing body of a taxing unit other than a school
district may not hold a public hearing on a proposed tax rate or a public
meeting to adopt a tax rate until the fifth day after the date the chief
appraiser of each appraisal district in which the taxing unit participates
has:

(1) delivered the notice required by Section 26.04 (e-2); and
(2) complied with Section 26.17(f).

(d-2) Notwithstanding Subsection (a), the governing body of a taxing
unit other than a school district may not adopt a tax rate until the chief
appraiser of each appraisal district in which the taxing unit participates

has complied with Subsection (d-1).
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(e) A person who owns taxable property is entitled to an injunction
restraining the collection of taxes by a taxing unit in which the property
is taxable if the taxing unit has not complied with the requirements of
this section or Section 26.04. It is a defense in an action for an
injunction under this subsection that the failure to comply was in good
faith. An action to enjoin the collection of taxes must be filed not later
than the 15th day after the date the taxing unit adopts a tax rate. A
property owner is not required to pay the taxes imposed by a taxing unit on
the owner's property while an action filed by the property owner to enjoin
the collection of taxes imposed by the taxing unit on the owner's property
is pending. If the property owner pays the taxes and subsequently prevails
in the action, the property owner is entitled to a refund of the taxes
paid, together with reasonable attorney's fees and court costs. The
property owner is not required to apply to the collector for the taxing
unit to receive the refund.

(e-1) The governing body of a taxing unit that imposes an additional
sales and use tax may not adopt the component of the tax rate of the taxing
unit described by Subsection (a) (1) of this section until the chief
financial officer or the auditor for the taxing unit submits to the
governing body of the taxing unit a written certification that the amount
of additional sales and use tax revenue that will be used to pay debt
service has been deducted from the total amount described by Section
26.04 (e) (3) (C) as required by Subsection (a) (1) of this section. The
comptroller shall prescribe the form of the certification required by this
subsection and the manner in which it is required to be submitted.

(f) Except as required by the law under which an obligation was
created, the governing body may not apply any tax revenues generated by the
rate described in Subsection (a) (1) of this section for any purpose other
than the retirement of debt.

(g) DNotwithstanding Subsection (a), the governing body of a school
district that elects to adopt a tax rate before the adoption of a budget
for the fiscal year that begins in the current tax year may adopt a tax
rate for the current tax year before receipt of the certified appraisal
roll for the school district if the chief appraiser of the appraisal
district in which the school district participates has certified to the
assessor for the school district an estimate of the taxable value of
property in the school district as provided by Section 26.01(e). If a
school district adopts a tax rate under this subsection, the no-new-revenue
tax rate and the voter-approval tax rate of the district shall be

calculated based on the certified estimate of taxable value.
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Sec. 26.0501. LIMITATION ON TAX RATE OF DEFUNDING MUNICIPALITY. (a)
In this section, "defunding municipality" means a municipality that is
considered to be a defunding municipality for the current tax year under
Chapter 109, Local Government Code.

(b) Notwithstanding any other provision of this chapter or other law,
the governing body of a defunding municipality may not adopt a tax rate for
the current tax year that exceeds the lesser of the defunding
municipality's no-new-revenue tax rate or voter-approval tax rate for that

tax year.





