FARM LEASE AGREEMENT
BETWEEN THE
CITY OF CORPUS CHRISTI
AND
S & S FARMS

WHEREAS, the City of Corpus Christi (“City”) owns the Corpus Christi Inter-national
Airport (“Airport”), located in Corpus Christi, Nueces County, Texas;

WHEREAS, S & S Farms (“Lessee™) desires to lease a certain parcel of land at the
Airport for crop farming purposes; and

WHEREAS, the parties desire to enter into a written lease for approximately 591.374
acres of land to permit Lessee to engage in crop farming (“Lease™).

NOW, THEREFORE, in consideration of the mutual covenants contained in this Lease,
the parties agree as follows:

Section 1. Parties. This Lease is made by and between the City, acting through its duly
authorized City Manager, or his designee (“City Manager”), and S & S Farms Partnership, as
Lessee, a Texas general partnership, acting through its duly authorized representatives.

Section 2. Premises. The City leases to Lessee the land located on the Airport property, as
more particularly described in the attached Exhibit A (“Premises”), which exhibit is incorporated
into this Lease as if fully set out herein. The Premises consists of approximately 591.374 acres of
land, excluding a fifteen (15) foot casement along any perimeter fence abutting the Premises, and
a fifteen (15) foot easement along any light pole used by Airport located on the Premises.

Section 3. Term. Subject to the remaining terms and conditions of this Lease, the term
(“Term™) of this Lease is five (5} years, beginning October 1, 2012, (“Effective Date”), and
ending on the last day of the fifth (5") full fiscal year thereafter (““I'ermination Date.”)

Section 4. Lease Payments.

A, Calculation. Lessee agrees to pay the City Fifty-five Dollars ($55) per acre annually
(“Lease Payment”). Lessee shall remit the initial Lease Payment not later than 5:00 p.m.
Central Standard Time on the Wednesday immediately following the date this Lease is
finally approved by the City’s City Council (“City Council”). All subsequent Lease
Payments are due on every calendar year anniversary of the Effective Date of this Lease.

B. Paying Rent. The Lease Payment must be delivered to the following address:
Corpus Christi International Airport

1000 International Drive
Corpus Christi, Texas 78406
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Section 5. Lease Agent. The City’s Director of Aviation, or his designee (“Aviation
Director”), shall administer this Lease and serve as the City’s agent to receive all Lease
Payments, notices, and reports due under this Lease.

Section 6. Use of Premises. Lessee must use the Premises for the purposes of crop farming and
for no other purpose without the express written consent of the City Manager. In compliance
with the FAA restriction on the types of crops grown on the Airport and pursuant to Section 16
herein, Lessee shall not plant sunflower, seeded crops or cereal grain crops on the Premises.
Lessee may not construct any improvements on the Premises. Lessee may not use the Premises
for storage of equipment or supplies,

If Lessee plants crops not prohibited under this Agreement but that are not eligible for federal
crop insurance, in the event such crops suffer a yield loss or marketing loss that otherwise would
be insured under federal crop insurance if they were insurable crops, the City shall abate
Lessec’s rent by 10% for the acreage on which such affected crops are planted, in each year such
crops suifer a yield loss or marketing loss, up to a maximum of 25% of the acreage included in
the Premises.

Section 7. Acceptance. By Lessee’s execution of this Lease, Lessee acknowledges that
Lessee has read this Lease and understands that this Lease is not binding on the City until
properly authorized by the City’s City Council and executed by the City Manager. Lessee also
acknowledges that Lessee has inspected the Premises and accepts the Premises in its present
physical condition, as is, inchuding any and all defects known and unknown that may exist.

Section 8. Assignment and Sublease. Lessee may not at any time assign, transfer, convey,
sublet, mortgage, pledge, or encumber Lessee’s interest in this Lease or any part of the Premises
to any party without the prior written consent of the City, which approval will not be
unreasonably withheld. In the event that Lessee directly or indirectly assigns, transfers, conveys,
sublets, mortgages, pledges, or otherwise encumbers this Lease or any portion of the Premises
without the prior written consent of the City, the City may, in its sole discretion, terminate this
Lease.

Section 9. Required Modification or Amendment of Lease. If the Federal Aviation
Administration or its successor (“FAA”) requires modifications or amendments to this Lease as a
condition precedent to granting funds for Airport improvements, Lessee agrees to consent to the
modifications or amendments to this Lease as may be reasonably required for the City to obtain
the funds; provided, however, that Tessee will not be required to pay increased Lease Payments,
change the use of the Premises, or accept a relocation or reduction in size of the Premises until
Lessee and the City have fully executed an amendment 1o this Lease that is mutually satisfactory
to all parties regarding any terms or conditions of this Lease affected by said required actions.

Section 10. Reservation of Use.

A. The City reserves the right to sell, use, or lease for a use different from the present use all
or any portion of the Premises at anytime during the term of this Lease. If the Premises
are used or leased before the Expiration Date and the purchaser or new lessee is not
willing to take the Premises subject to this Lease and demands immediate possession,
then T.essee agrees to vacate and surrender possession within fifteen (15) days after
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receipt of notice to vacate.

B. If it becomes necessary for Lessee to vacate in the event of a sale or new lease, then the
City shall pay Lessee for the land or portion thereof so vacated the following amounts, to-
wit:

(1) If the land has been plowed and prepared for a new crop, but before the crop has
been planted, the actual expense of working the acreage vacated plus $5.00 per acre.

(2) If there is a growing crop, then the average return on an acreage basis that the
same crops bring on other land covered by this Lease or, if there is no other land covered
by this Lease, then on similar land in the immediate vicinity.

C. Any payments made to Lessee under this section shall be based on the Lessee’s share of
the crop land actually cultivated and farmed under this Lease, less harvesting costs.

Section 11. Subordination to U.S. and FAA Requirements. This Lease is subordinate to the
provisions of any existing or future agreement between the City and the government of the
United States relating to the operation or maintenance of the Airport, where the execution of said
agreement(s) is required as a condition to the expenditure of federal funds for the development of
the Airport. If the effect of said agreement(s) with the United States, cither under this Section 11
or under Section 9 above, is to take any of the Premises under this Lease out from the control of
City, then City shall make every effort to provide Lessee with land substantially similar to the
Premises used by Lessee for the remainder of the Term if similar premises are available for the
type of use granted within this Lease.

Section 12. Maintenance; Utilities.

A. Lessee, at its own expense, shall maintain the Premises in good appearance and repair
and in a safe condition. Lessee shall, except during the growing season prior to harvest, keep the
Premises mowed to a height under 12 inches.

B. Within seven days of harvest, Lessee shall plow under the remains of the harvested crop.
Additionally, Lessee shall spray the plowed-under areas with an approved growth inhibitor in
order to prevent secondary growth of the remains.

C. Lessee must ensure that the Premises are maintained free of foreign object debris and
shall control soil erosion on the Premises.

D. The Aviation Director is the sole judge of the quality of Lessee’s maintenance, which
must be reasonable and consistent with other City and Airport properties. The Aviation Director
may at any time during City’s normal business hours, without prior notice, enter upon the
Premises to determine if Lessee is fulfilling the maintenance requirements of this Lease. The
Aviation Director must notify Lessee in writing of any default. If the required maintenance, in
Aviation Director’s deficiency notice to Lessee, is not commenced by Lessee within 15 days
after receipt of written notice, or is not diligently prosecuted to completion within the time
stated, the Aviation Director may enter upon the Premises and perform the subject maintenance,
and Lessee agrees to reimburse the City for its cost plus 20% overhead within 30 days after the
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Aviation Director’s written demand therefor, together with copies of all bids for the repairs and
maintenance.

E. Lessee must immediately remove or correct any hazardous or potentially hazardous
condition on the Premises upon knowledge thereof, or after receipt of notice from the Aviation
Director, whichever occurs sooner. At the Aviation Director’s direction, Lessee must close the
Premises, or affected portion, until the hazardous or potentially hazardous condition is removed
or corrected.

F. Lessee, at its own expense, shall replace any and all utility lines and equipment located
on the Premises which may be damaged or destroyed as a result of Lessee’s farming or
agricultural operations. Lessee, at its own expense, shall repair any and all damage caused to the
Premises as a result of the willful or negligent acts or omissions of Lessee, its employees, or
agents.

G. Lessee shall pay for all utilities, including water and waste disposal, Lessee uses at the
Premises.

H. Crop Setbacks.

(1) Lessee shall plant crops no closer than fifteen (15) feet from any Airport perimeter
fence or light pole.

(2) Lessee shall plant crops no closer than 575 feet from any runway centerline and no
closer than 1,000 feet from the end of any runway.

(3) Lessee shall plant crops no closer than 130 feet from the centerline of any
taxiway.

(4) Lessce shall plant crops no closer than 113 feet from the edge of any aircraft apron.

Section 13. Inspection and Premises Access. The Aviation Director shall have the right to
inspect the Premises during the City’s normal business hours, without prior notice. The City
reserves the right to install wildlife control devises and to take additional wildlife control
measures, as may be necessary. The City shall have the right at any and all times of ingress and
egress on and over the Premises for the purposes of conducting and carrying on any business
incident fo activities of the City.

Section 14. Security Badges. Each of Lessee’s employees needing access to a restricted area
(including the area outlined in Section 15 of this Lease) must wear a security badge while in the
restricted area. Lessee will pay an issuance fee for each badge and a replacement fee for each
lost security badge. The Aviation Director may also require the payment of a reasonable deposit
fee for each sccurity badge issued consistent with fees charged to other tenants at the Airport.
Lessee must notify the Aviation Director immediately after any employee of Lessee who was
issued a security badge is terminated or loses a badge. Lessee and Lessee’s employees must
comply with all City and federal security regulations and requirements.

Section 15, Access to the Aircraft Operating Area.
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Lessee and its respective contractors, suppliers of materials, furnishers of services,
employees, agents, and business invitees must comply with all present and future laws,
rules, regulations, and ordinances promulgated by the City, the Airport, the federal
Transportation Security Administration (“TSA”), the FAA, or other governmental
agencies to protect the security and integrity of the Airport’s aircraft operating area
{(“AOA™), as shown on the attached Exhibit B, which is incorporated in this Lease as if
fully set out herein. Subject to the approval of the Aviation Director, Lessee must adopt
procedures to control and limit access to the AOA by Lessee and its respective
contractors, suppliers of materials, furnishers of services, employees, agents, and
business invitees in accordance with all present and future City, Airport, TSA, and FAA
laws, rules, regulations, and ordinances.

Lessee must pay all FAA and TSA fines associated with security breaches or infractions
committed by Lessee’s employees, agents, contractors, suppliers, and business invitees in
the AOA, regardless of whether the fine is assessed to the City or the Airport, as set out
in the City Code of Ordinances, Sec. 9-31.

Lessee agrees to indemnify, hold harmless, and defend the City, its officers, employees,
agents, and representatives against the risk of legal liability for death, injury, or
damage to persons or property, direct or consequential, arising from entry of persons
into the AOA where permitted, allowed, or otherwise made possible by Lessee, its
employees, contractors, suppliers of materials, furnishers of services, business invitees,
agents, or any other person under the direction of Lessee in violation of City, Airport,
TSA, and FAA laws, rules, regulations, or ordinances or Lessee’s approved procedures
Jor controlling access to the AOA,

Lessee will have access to the Premises, subject to compliance with all applicable
Airport, TSA, and FAA security procedures. Movement of all persons in the AOA and
Premises must be cleared in accordance with Airport, TSA, and FAA rules and
regulations. Lessee is primarily responsible for opening and closing any security gates
and doors permitting access between the Premises and the AOA.

No vehicles owned or operated by Lessee may operate within the movement or non-
movement areas of the AOA except those in compliance with Airport, TSA, and FAA
rules and regulations.

Section 16. Operation within Airport Certification. Tessee must comply with all rules that
are applicable to its operations at the Airport under the Airport Certification Rules of the Federal
Aviation Regulations (“FAR”), Part 139, as amended {14 CFR Part 139, as amended]. Copies of
the FAR are available in the office of the Aviation Director.

Scction 17. Federal Code Requirements for Equipment Use. Lessee covenants to comply
with the notification and review requirements set out in the FAR, Part 77, as amended [14 CFR
Part 77, as amended], if Lessee plans to use equipment in its operation that requires notification
as outlined in this regulation. Copies of the FAR are available in the office of the Aviation
Director.
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Section 18. Control of Structures and Equipment. Lessee may not make use of or operate
any structure, building, antenna, object, or equipment which has its highest point above a mean
sea level elevation established by the FAA or the City as a height limitation on said structure,
building, antenna, object, or equipment. City may enter the Premises and remove any such
structure, building, antenna, object, or equipment and assess the removal expense against Lessee
plus a 20% overhead charge.

Section 19. Aerial Approaches. The City Manager may take any action necessary to protect
the Airport’s aerial approaches against obstruction, including the right to prevent Lessee from
operating any object or equipment on or adjacent to the Airport, which, in the Aviation
Director’s opinion, would limit the usefulness of the Airport or constitute a hazard to aircraft.
Lessee will not make or permit any use of the Premises which would interfere with landing or
taking off of aircraft at the Airport or otherwise constitute an Airport hazard including, but not
limited {o, electrical or electronic interference with communications, electrical, or elecironic
equipment or the creation of smoke, dust, or glaring or misleading lights.

Section 20. Right to Overflight. The City hereby reserves, for the use and benefit of the
public, a right of flight for the passage of aircraft above the surface of the Premises together with
the right to cause in the airspace noise as may be inherent in the operation of aircraft now known
or hereafter used for navigation thereof or flight in the air, and using the airspace for landing at
or taking off from, or operating on, the Airport.

Section 21. Hazardous Substances.

A, Lessee covenants to comply with all environmental laws, rules, regulations, orders, and
permits applicable to Lessee’s operation on or in the vicinity of the Airport including, but
not limited to, required National Pollutant Discharge Elimination System permits and all
applicable laws relating to the use, storage, generation, treatment, transportation, or
disposal of hazardous or regulated substances.

B. Except for hazardous substances governed by and transported in full compliance with the
transportation laws of the State of Texas or federal government, Lessee must not use,
store, generate, treat, transport, or dispose of any hazardous or regulated substances or
waste on or near the Airport without the Aviation Director’s prior written approval and
without first obtaining all required permits and approvals from all authorities having
jurisdiction over Lessee’s operation on or near the Airport.

C. If Lessee determines that a threat to the environment including, but not limited to, a
release, discharge, spill, or deposit of a hazardous or regulated substance has occurred or
is occurring which affects or threatens to affect the Airport or personms, structures,
equipment, or other property located thereon, Lessee must notify immediately by verbal
report in person or by telephone, to be promptly confirmed in writing, (1) the Aviation
Director, (2) the Airport's Public Safety Office, (3) emergency response centers, and (4)
environmental or regulatory agencies, as required by law or regulation, and must follow
such verbal report with all written reports required by law.

D. Lessee agrees to cooperate fully with the Airport in promptly responding to, reporting,
and remedying a threat to the environment including, without limitation, a release or
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threat of release of a hazardous or regulated substance into the drainage systems, soils,
ground water, waters, or atmosphere, in accordance with applicable law and as authorized
or approved by any federal, state, or local agency having authority over environmental
matters.

Lessee must keep a readily accessible file of materials safety data (“MSD™) sheets for
each hazardous substance on site or transported to the Premises, in accordance with
federal and State transportation laws, which file must be posted and immediately
available to any Airport or City employee who responds to the scene (Premises) in the
event of a discharge of a hazardous substance. Lessee’s employees must try to determine
which hazardous substance was discharged and have that MSD sheet available for the
first responders to the scene.

Lessee must promptly undertake all required remediation and pay all costs associated
with Lessee’s action or inaction that directly or indirectly prevents the Airport from
materially conforming to all then applicable environmental laws, rules, regulations,
orders, or permits.

Lessee agrees and acknowledges that the obligations set forth in this section survive
termination of this Lease.

Section 22. Nondiscrimination and Affirmative Action.

A.

Nondiscrimination - General.  Lessee, for itself, its employees, agents, and
representatives, as a part of the consideration for the making of this Lease, covenants
that: (1) no person on the grounds of race, creed, color, religion, sex, age, national origin,
handicap, or political belief or affiliation will be excluded from participation in, denied
the benefits of, or otherwise be subjected to discrimination in the use of the Premises; (2)
Lessee will use the Premises in compliance with all requirements imposed by or pursuant
to 14 CFR Part 152, Subpart E, Nondiscrimination in Airport Aid Program, Title VI of
the Civil Rights Act of 1964 and 49 CFR, Subtitle A, Part 21, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation, and as said Title and
regulations may be amended, and with other applicable State and federal laws, rules, or
regulations, as amended.

Nondiscrimination - Business Owner. This Lease is subject to the requirements of 49
CFR Part 23. Lessee agrees that it will not discriminate against any business owner
because of the owner’s race, color, national origin, or sex in connection with the award of
performance or any concession agreement, management contract or subcontract, purchase
or lease agreement, or other agreement covered by 49 CFR Part 23.

Remedy for Breach. If Lessee breaches a nondiscrimination covenant, the City may
immediately reenter the Premises, and the Premises and all Lessee’s interest therein
reverts to the City. This provision is not effective until the procedures of 49 CFR Part 21
are completed, including exercise or expiration of appeal rights.

Affirmative Action. Lessee covenants that it will undertake an affirmative action
program as required by 14 CEFR Part 152, Subpart E, to ensure that no person on the
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grounds of race, creed, color, religion, sex, age, national origin, handicap, or political
belief or affiliation is excluded from participating in any employment activities covered
in 14 CFR Part 152, Subpart E. Lessee covenants that no person will be excluded on
these grounds from participating in or receiving the services or benefits of any program
or activity covered by that subpart. Lessee further covenants to require its covered sub-
organizations to provide similar assurances to Lessee to undertake affirmative action
programs and to require assurances from their sub-organizations, as required by 14 CI'R
Part 152, Subpart E. Lessee, at its own expense, will comply with any applicable
requirements of the Americans with Disabilities (ADA) Act, as it may be amended.

Section 23. Compliance with Laws.

A.

General. Lessee must promptly observe, comply with, and execute the provisions of any
and all present and future governmental [aws, ordinances, rules, regulations,
requirements, orders, and directives applicable to Lessee’s use and occupancy of the
Premises. Tailure to observe or comply with any law, rule, or regulation will subject this
Lease to cancellation by the City under Section 24 of the Lease.

Federal. Lessee covenants to comply with all applicable federal laws, rules, and
regulations including, without limitation, the Drug Free Workplace Act, the Violence in
the Workplace Act, the Americans with Disabilities Act, and any other acts that the U.S.
Congress passes that apply to any entity that operates at the Airport.

State and Local Laws. Lessee covenants to comply with all applicable State and local
laws, rules, regulations, and policies.

Section 24. Cancellation; Termination; Re-entry.

A.

Cancellation by Lessee. Without limiting any other rights and remedies to which Lessee
may be entitled by common law, statutory law, or as elsewhere provided in this Lease,
this Lease may be canceled by Lessee at any time after the happening, and during the
existence, of one or more of the following events:

1. The permanent abandonment of the Airport;

2. The lawful assumption by the United States government, or any authorized agency
thereof, of the operation, control, or use of the Airport, or any substantial part or parts
thereof, that substantially restricts Lessee from operating for at least 150 days;

3. The issnance by any court of competent jurisdiction of an injunction that prevents or
restrains the use of the Airport by the Lessee and that continues for at least 150 days,
or

4. The default by the City in the performance of any covenant and the failure of the City
to remedy the default within 60 days after receipt from Lessee of writien notice to
remedy the same.
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Termination by City. Without limiting any other rights and remedies to which City may
be entitled by common law, statutory law, or as elsewhere provided in this Lease, this
Lease may be terminated by City if Lessee;

1.

Is in arrears in the payment of any portion of the Lease Payment or of any fees or
charges required to be paid by Lessee under this Lease in excess of ten (10) business
days (“business” days are Monday through Friday) or other time as may be provided
herein;

Makes a general assignment for the benefit of creditors;
Abandons the Premises or any part thereof;

Otherwise defaults in the performance of any of Lessee’s covenants and continues the
default in excess of 30 days or other time as may be provided herein, after receipt of
written notice from Aviation Director of the default. If the default cannot reasonably
be cured within 30 days or within any other time set out in the notice of default,
Lessee shall submit a plan to remedy the default to the Aviation Director for approval
within thirty (30) days from receipt of the notice. The Aviation Director shall have
sole discretion regarding the approval or rejection of Lessee’s proposed plan.

City’s Right to Entry.

1.

If the City terminates this Lease or if Lessee abandons the Premises, the City may
enter upon the Premises.

In the event of termination by City or abandonment by Lessee, Lessee hereby
irrevocably appoints the City Manager as its agent to remove any and all persons and
property from the Premises and place any property in storage for the account of and at
the expense of Lessee. All property on the Premises is hereby subject to a
contractual landlord’s lien to secure payment of delinquent rent and other sums
due and unpaid under this Lease, and any and all exemption laws are hereby
expressly waived in favor of said landlord’s lien. Furthermore, it is agreed that
said landlord’s lien is not a waiver of any statutory or other lien given or which
may be given to City by the Lessee but is in addition thereto.

Lessee agrees, that in the case of a default, if Lessee fails to remove any property on
the Premises within thirty days following the default, the City Manager may sell
Lessee’s property found on the Premises at a public or private sale with proceeds of
the sale applied first to the cost of the sale, then to the cost of storage of the property,
if any, and then to the indebtedness of Lessee, with the surplus, if any, to be mailed to
Lessee at the address herein designated. Tf the City terminates this Lease and reenters
the Premises, the City may relet the Premises and, if a sufficient sum is not realized
after paying the expenses of the reletting to satisfy the rent owed and other sums
agreed to be paid by Lessee, Lessee agrees to pay any deficiency within 30 days of
the Aviation Director’s written demand therefor.
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D. Notice of Termination. If an event of default occurs and, after due notice identifying the
default, the defaulting party has failed to cure, the complaining party may at any time
after the expiration of any cure period terminate this Lease by providing written notice of
termination. The Lease will be terminated on the date specified in the notice but not
sooner than five (5) business days after the postmarked date of the notice, Rental
payments are payable only to the date of termination. This Subsection is subject to the
requirements set out in Subsection B of this Section.

Section 25. Property Removal upon Expiration or Termination.

A. Removal of Equipment. Upon termination or expiration of this Lease, Lessee may
remove all equipment on the Premises so long as Lessee removes same within 30
calendar days after termination or expiration of the Lease. Any damage to the Premises
caused by Lessee’s removal of its property must be repaired by Lessee within 15 business
days after termination or expiration of the Lease, at Lessee’s expense, and to the
satisfaction of the Aviation Director.

B. Notwithstanding the foregoing, if Lessee fails to remove equipment within 30 days from
the date of termination or expiration of this Lease, then the City Manager, may at his or
her option, take title to the said personalty and sell, lease, or salvage the same, as
permitted by law. Any net expense the City Manager incurs on behalf of the City in
disposing of the personalty must be paid by Lessee within 10 days of the City Manager’s
writien demand thereof. The City Manager will provide Lessee with a written itemized
breakdown of the costs recaptured, if any, by the sale, lease, or salvage of the property,
and the balance due, which must be paid by Lessee upon receipt of said itemized
breakdown.

Section 26. Holdover. Any holding over by Lessee of the Premises after the expiration or other
termination of this Lease will be on a month-to-month tenancy at sufferance, at the then current
monthly rental rate, and Lessee agrees to surrender the Premises upon 30 days written notice.
Failure to timely surrender Premises following notice subjects Lessee to payment of a monthly
holdover fee equal to the then current monthly rent (Lease Payment) for each month of delay, in
addition to the payment of rent.

Section 27. Re-delivery of Premises. Upon expiration or termination of this Lease, Lessee
must deliver the Premises to City peaceably, quietly, and in as good condition as the same now
are or may be hereafter improved by Lessee or City, normal use and wear thereof excepted. In
addition to a landlord’s lien provided by the law of the State of Texas, the City has a contractual
lien on all property of Lessee on the Premises as security for nonpayment of rent.

Section 28. Indemnification.

A. GENERAL - Lessee must indemnify, hold harmless, and defend the City of Corpus
Christi, its officers, employees, agents, and representatives from and against any and
afl claims and causes of action, administrative proceedings, judgments, penalties, fines,
damages, losses, demands, liabilities, or expenses whatsoever (including reasonable
attorney’s fees and costs of litigation, mediation, and administrative proceedings)
which may be brought, alleged, or imposed against the City, its officers, employees,
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agents, or representatives arising directly or indirectly from or in any way connected
with (i) any property damage or loss, personal injury including death, or adverse effect
on the environment arising out of Lessee’s action or inaction with regard to the
operations of Lessee hereunder, including the use or occupancy of the Premises, or in
providing access to secured areas of the Airport as set out herein, excepting only that
liability as may result from the gross negligence or the willful misconduct of the City,
including its officers, employees, agents, and representatives; (ii) the failure of Lessee,
its agents, or employees to comply with the terms and conditions of this Lease or to
comply with any applicable federal, State, or local laws, rules, regulations, or orders
including, but not limited to, any and all applicable federal, State, or local
environmental laws, rules, regulations, or ovders; or (iii) release of any hazardous or
regulated substances or waste onto, into, or from the Premises or other Airport
property, connected in any way with Lessee’s operations or the action or inaction of
Lessee, its agents, or employees, regardless of whether the act, omission, event, or
circumstance constituted a viplation of applicable law at the time of the occurrence.
The rights and obligations set forth in this Paragraph shall survive the termination of
this Lease.

NOTICE — Notwithstanding the above indemnifications, Lessee must give the Aviation
Director notice of any matter covered hereby and forward to the Aviation Director copies
of every demand, notice, summons, or other process received in any claim or legal
proceeding covered hereby within 10 working days of Lessee’s receipt of said notice,
demand, summons, or other process.

INDEMNITY WAIVER ~ Lessee, if a charitable association, corporation, entity, or
individual enterprise having or claiming an immunity or exemption (statutory or
otherwise) from and against liability for damage or injury to property or persons, hereby
expressly waives its right to plead defensively the immunity or exemption as against City,
including its officers, employees, agents, or representatives, as the case may be.

Section 29. Insurance.

A,

Lessee must provide insurance in the amounts and types of coverages required by the
City’s Risk Manager (“Risk Manager”™), a copy of which is attached and incorporated as
Exhibit C. Lessee’s insurance company must provide the Aviation Director and Risk
Manager certificate(s) of insurance 30 days prior to the annual anniversary date of the
Effective Date of the Lease, which shows the levels and types of insurance.

The Risk Manager shall annually assess the levels and types of insurance required by the
Lease. The Risk Manager may increase or decrease the levels or types of insurance by
giving Lessee notice no less than 60 days prior to the annual anniversary date of the
Lffective Date of the Lease. Lessee has 30 days to procure the changed insurance and
provide written proof of insurance to the Aviation Director.

All insurance required by this Lease must be primary insurance and not in excess of or
contributing with other insurance which Lessee may carry. All policies must name the
City as an additional insured.
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Section 30. Notice.

A.

Notices are sufficient if in writing and sent by certified mail, return receipt requested,
postage prepaid, or by overnight delivery service as addressed below:

If to the City: Iffo Lessee:

Corpus Christi International Airport Scott Ordner

Attn: Aviation Director Shane Suggs

1000 International Drive S&S Farms Partnership
Corpus Christi, Texas 78400 2475 County Road 69

Robstown, Texas 78380

Either party may change the address to which notices are sent under this section by
providing a change of address, in writing, to the other party within ten (10) business days
of the change.

Section 31. General Provisions.

A.

Mineral Rights. City expressly reserves all water, gas, oil, and mineral rights in and
under the soil beneath the Premises.

No Waiver of Forfeiture. Any failure or neglect of the City Manager or Lessee at any
time to declare a forfeiture of this Lease for any breach or default whatsoever hereunder
does not waive the City’s or the Lessee’s right thereafter to declare a forfeiture for a
similar, other, or succeeding breach or default.

Force Majeure. Neither the City nor Lessee will be deemed to be in breach of this Lease
if either is prevented from performing any of its obligations hereunder by reason of force
majeure. “Force majeure” means any prevention, delay, or stoppage due to strikes,
lockouts, labor disputes, acts of God, including inclement weather or periods of excessive
rain or snow, inability to obtain labor or materials or reasonable substitutes therefore,
governmental restrictions or requirements, governmental regulations, governmental
controls, inability to timely obtain governmental approvals, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of the party obligated to perform. All of the foregoing events excuse
the performance by either party for a period equal to any prevention, delay, or stoppage,
excluding the obligations imposed with regard to the payment of rental and other charges
to be paid by Lessee pursuant to this Lease.

Rules and Regulations. The Aviation Director may adopt and enforce rules, regulations,
and policies to be uniformly applied to similar uses and users of similar space, which
Lessee agrees to observe and obey with respect to the use of the Premises and the
Airport, and the health, safety and welfare of those using the Premises and the Airport.

Headings. The titles and headings in this Lease are used only for reference and in no way
define or limit the scope or intent of any provision of this Lease.
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Venue. Venue of any action brought under this Lease lies in Nueces County, Texas,
exclusively, where the Lease was executed and will be performed.

Successors and Assigns. Subject to the limitations upon assignment and transfer
contained herein, this Lease binds and inures to the benefit of the parties hereto, their
respective heirs, successors, and assigns.

No Third Party Benefit. No provision of this Lease creates a third party claim against the
City of Corpus Christi, the Airport, or Lessee, beyond that which may legally exist in the
absence of any such provision.

Taxes and Licenses. Lessee must pay, prior to the past due date, all taxes of whatever
character, including ad valorem and intangible taxes, that may be levied or charged upon
the Premises or operations hereunder and upon Lessee’s rights to use the Premises,
whether the taxes are assessed against Lessee or City. Additionally, Lessee must pay any
and all sales taxes arising in connection with its occupancy or use of the Premises
whether the taxes are assessed against Lessee or City. Lessee must obtain and pay for all
licenses or permits necessary or required by law for the installation of equipment and for
the conduct of its operations under this Lease. If Lessee wishes to confest any tax or
charge, that contest will not be a default under the Lease so long as Lessee diligently
prosecutes the contest to conclusion and promptly pays whatever tax is ultimately owed.
Furthermore, Lessee must pay any taxes not being contested prior to the past due date.

Trash and Refuse. Lessee must arrange for the collection and lawful disposal of all trash
and other refuse resulting from its operation on the Premises. Lessee must provide and
use, within Lessee’s leased area, suitable sealed and fireproof receptacles approved by the
Aviation Director for all trash and other refuse generated by Lessee's use of the Premises.
The piling of boxes, barrels, or other similar items in or within view from a public area is
not permitted.

If Lessee consists of two or more individual persons or entities, cach person or entity
named in this Lease is jointly and severally Liable for all performances, obligations, and
duties imposed by the terms, conditions, and covenants of this Lease.

Publication Costs. All costs for publication of notice of this Lease required by the City
Charter, if any, must be paid by Lessee.

Disclosure of Interests. In compliance with Section 2-349 of the City’s Code of
Ordinances, the Lessee shall complete the City’s Disclosure of Interests form, which is
attached to this Agreement as Exhibit D, the contents of which, as a completed form, are
incorporated in this document by reference as if fully set out in this Lease.
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EXECUTED IN DUPLICATE ORIGINALS this_2¢y day of lgb‘ lCa\sey 2012,

Attest:

Armando Chapa
City Secretary

LESSEE: S & S Farms Partnership

Signature
Scott Ordner, Partner

-

Signature ——"

Shane Suggs, Partner

) e (=

1gnature '
Nova Ordner, Pariner

AW

1gnature

CITY OF CORPUS CHRISTI

Ronald L. Olson
City Manager

//~30 -/

Date

S PO/ 2

Date

312,
Date

[-20-18~

Date
Lisa Suggs, Partner
STATE OF TEXAS 8§
§
COUNTY OF NUECES § '
This instrument was acknowledged before me on /\/ o) gmlocyz, 20 , 2012, by

Scott Ordne as partner of S & S _ arms Partnership, Lessee.

2ty

MY COMMISSION EXPIRES
November 28, 2014

T

MICHELE HELPERT E

S&S Farm Lease 11-29-12

Mt d\Ind~

Pubhc State /)f Texas
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STATE OF TEXAS

§
§
§

COUNTY OF NUECES

'Vl\" COMM!SSION EXPIRES
November 28, 2014

LR

STATE OF TEXAS §
§
COUNTY OF NUECES §
T h.lS 1nstrument was acknow]edged before me on Mo\)ew&a ee 3o , 2012, by
ST s S PArterESEs S Farms Partnership, Lessee.
% MICHELE HELPERT & M &7 m/&
MY COMMISSION EXPIRE: 5
Novamber 28, 2014 H
e et Notary Pubkie;-State of fl‘ exas
STATE OF TEXAS §
§
COUNTY OF NUECES 8

This instrument was acknowledged before me on f\Bf)d eaNen 2o 2012, by
Lisa Suggs, as partner of S & S Farms Partnership, Lessee.

MICHELE HELPERT /),z,\j(r
MY COMMISSION EXPIRES

J ) 4
MNovember 28, 201 Notmwe of T Xas

AT SIS AT
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gy ] ' ' DATE (#/0DrYYry)
ACORD CERTIFICATE OF LIABILITY INSURANCE 1172612012

IMPORTANT: H the certificate halder is an ADDITIONAL {NSURED, the policy{ies} myst be endorsod, H SUBROGATION IS WAIVED, sublect 1o the
I/

terms and conditions of the policy, certaln bolicies may require an endorsoment, A statement on this cerfiflcate dogs not confer rights to the
certificats holder in fipy of such enidorsement{s).

PRODUGER HANES T BRENT 1L OSTERMANN _ ]
CRENT KLOSTERMANN NN pu 3612673501 o R 3610074025
NUECES COUNTY FARM BUREAL EMAL o bhlostarmann @txuing o . e
P OBOX 112 s T T
ROBSTOWN TX 78380 . SIQM&BJQ._‘ e e T e S e S
e B NN | _,__,w_._..“.%m_?ﬁ§llﬂ!§f§@éﬁ‘lgﬂjﬂﬁ.99“\ﬁﬂ_&%.,~, e (- S
WSURED AsvBens; TEB CASUALTY INSURANGE I
S oot Ordenor & Shane Suggs pisunene: F8 COUNTY MUTUAL INSURANGE b
PBA: 5 & S Farms Partnership © [ msurer C;TE&MQI@&..’.Q@“B@&Q& e
2475 Counly Road 68 NEUR ERD:
ROBSTOWN TX  78380-5693 e R
Mevmegg: S T
INSURER F - 7 B ]
COVERAGES CERTIFICATE NUMBER. REVISION NUMBER.

CERTIFICATE MAY BE 1SSUED o MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT To ALL THE TERMS,
) %XQLUSIOY‘I_S_éND CONDETPQNS_O_F_?UCii PQ{.TC_!ES. LiMITS S_HDWE May HAVEkBEEN REB{HJCEI_E? BY PA![_)__Cf:ﬁiMS 777777 e
e o TYPEOF INSURANGE JADEL B ey B T@;g;%%ﬁ%ﬁi[ Lhairs 7
A | CENERAL LABILITY 503819 07/08/2013 ;_gﬂc';&cgggﬂmcg... 8 1.000.000
X | commera cenpraL nsiTy vl I P.%@E_S.(ﬁﬂaguﬂ.ﬂ.&@l_.‘ TR
j 1 1 CLAIMS-MADE ,J ooeuR ,MEE_EE?J@LWJ..&E@PDE_..‘L‘:. e 5000
e e, FERSONAL 8 ADVINIRY |5 e~ EXGIC R
[ N | CEMERALAGGREGATE s 2 000,000
i,‘*.ﬁN’LAGG“EE?:‘IE HIMIT APPLIES PER: | f PRODUCTS - COMPIOP AGG S
| X [pouey| | PRO f oo Fire Damage t imit 3 50,000
] . Llre Damage tim
B ;i,;f;m”m“ LiABILITY 21469044 07/08/2012 } 01/0642013 fg;gﬂ;g;gggf'w LIkt ]Ls 1,600,000
i j ANY AUTO ix BED_]EY—]M{;QTQSEHT}-{‘ ........... e e e
| - | ALlowNED AuToS J BODILY IMIURY (rar aosidon s
! _ | SCHEDULED Atrros FROPERTY DAWE B P —
f | HeE0 o o A5 .
i J NON-OWNED AUTOS | . . A
| l , s _
R el Y P [ Juimsse D7I0612012 | 0710612013 | encs cogummenge 2 5000000
| CROESSLAE —Letamsaangr; o |- S C 5.000.000
...} DEDUCTIME ’ ] N
‘{__J BETENTION & i ;
| WORKERS COMPENSATION ' I 1 LW STAT T 107
| AND ERPLOVERS' ATy YIN .-,i?DMQMM_LEB,, e L
A ORI TORIPARTNERIEXECLITIVE F EL EACH AGTIDENT _‘ 3
OFFICERIMEMBER EXCLUDED? NiAp: S (S
!{Mnndatory In MH, EL. [318?.’5_3_&1[5‘5{;‘:&?1- YEE i e
HFyes, describs onder { T - -

DESCRIPTION OF OPERledﬁS TLOCATIONS ¢ VEHICLES {Attach ACORD 101, Addiianl Ramarks Sthedule, If more apaeé is raquirad)
2012 AIRPORT FARM LAND LEASE

e

!
GERTIFICATE HOLDER 7 CANCELLATION

- l EL. DISEASE . POLICY LiMIT {5 T
‘ | _ _

SHOULD ANy OF THE ABOVE BDESCRIBED POLICIES Hp CANCELLED BEFORE THg
CITY OF CORPUS CHR}ST; EXPERRT&QN DATE THEREOF, ROTICE Wit BE DELIVERED N ACCDRDANCE WITH THE
%RISK MANAGEMENT SERVICES FOLICY EROVISIONS.
PO BOX ber7 AUTHORIZED REPRESSNTATNE
CORPUS CHRIST] TX  78469.9277
. BRENT KLOSTERMANN

© 1988- 2008 AGORD CORPORATION, All Fights reserved,
ACORD 25 {2009/09} The ACORD name ang logo are registerad marks of ACORD
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CITY OF CORPUS CHRISTI
DISCLOSURE OF OWNERSHIP INTERESTS

City of Corpus Christi Ordinance 17112 requires all persons (APPLICANT) seeking to do business with the
City to provide the following information. Every question must be answered, Ifthe question is not applicable,
answer with “N/A.”

APPLICANTNAME: _ S+ S Faypm s
APPLICANT ADDRESS: 2975 C/ 69 | Robs kewvy X 78380

APPLICANT is 1. Corporation ( ) 2. Partnership (V)/ 3. Sole Owner ( )
4. Association ( ) 5. Other ()

Please answer the following questions on a separate attached sheet if necessary.

SECTION 1 —~ CORPORATION

1a, Names and addresses of all Officers and Directors of Corporation.
/A
1b. Names and addresses of all shareholders of the Corporation owning shares equal to or in excess of

three percent (3%) of the proportionate ownership interest and the percentage of each shareholder’s
interest. (Note: Corporations which submit S.E.C. form 10K may substitute that statement for the
material required herein.). W /

#

-, SECTION 2 — PARTNERSHIP/ASSOCIATION/JOIINT VENTURE

2a, The name, address, and percentage of interest of each partner whose interest therein, whether limited
or general, is equal o or in gxgzess of three percent (3%). )
Seell Ordner 28 % Sgne Suqgs 25%e

Nove Ordner 25 9o Lish Sw—}ﬁ'f 51‘5“%
25235 CR (9 1567 ¢ L%
2b. Associations: The name and address of all officers, directors, and other members with three percent

(3%) or greater interest. U / ﬁ"

T 1

SECTION 3 — ALI, APPLICANTS — ADDITIONAL DISCLOSURE

3a, Specify which, if any, interest disclosed in Section 1 or 2 are being held by agent or trustee and give
the name and address of principal AND/OR by atrust and give the trust number, institution, name and address
of trustee or estate administrator, and name, address, and percentage of interest in total entity.

N/ A




3b. If any interest named in Section 1 or 2 is being held by a “holding” corporation or other “holding”
entity not an individual, state the names and addresses of all parties holding more than a three percent (3%)
interest in that “holding” corpo}rsti?n rfrr entity as required in 1(a), 1(b), 2(a), and 2(b).

3c. It “constructive control” of any interest named in Section 1 or 2 is held by another party, give name
and address of party with constructive control. (“Constructive control” refers to control established through
voting trusts, proxies, or special terms of venture or partnership agreements.)

3d. If any interest named in Section 1, 2, 3a, 3b, or 3¢ is being held by a member of the City Council, an
employee, or 2 member of a Board or Commission appointed by the City Council ofthe City of Corpus Christi,
state the name, address, and whether the individual is a member of the City Council, an employee, or a Board
or Commission member. ’;\) / n

A4

I have not withheld disclosure of any interest known to me. Information provided is accurate and current. T
will be responsible for submitting a revised form if any of the above information changes.

Signed this the BO day of ]AO\/OIM&J(’/;/- , 2012, /

]
Signature of Person Prépaﬂfng‘gatement

Sl (Opdner \/J‘erfﬁer)

Name and Title |

BEFORE ME, the undersigned authority, this day personally appeared r\;r ot Oq,:\\,\cur
(name of affiant) and by oath stated that the facts hereinabove stated are true and correct to the best of (his/her)
knowledge or belief.

SWORN TO AND SUBSCRIBED BEFORE me on this &232.& day of f\/wem Lf?v& s
76[15‘& }’

S w107 ‘G2 SBQUIBATN A b4 ﬁ 2

e ROISSININOD AN Notary\Pub]jﬁrStat%f TPt

d3dEH 13ROI




