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TEXAS A&M UNIVERSITY-KINGSVILLE

INTERLOCAL CONTRACT/AGREEMENT

TAMU - Kingwille Contract Number: 1$0101

This lnterlocal Conract Agrccmcnt is entered into pursuEnt to the lnterlocal Coopcration Act, Chapter 791

ofthe Texas Govemment Code, by Tcxas A&M Universitv-Kinesville. a member ofThe Tcxas A&M University
System, an agency of the Statc of Tcxas, (hereinafter referred to as LTNIVERSITY or TAMUK) and The Citv of
CeIElSlldglL (hereinafter refencd to as CITY), having i$ principal place ofbusincss at l!Q!-!99pg6N$L-1Q9qgg
Christi. Texas 78401.

WITNESSETH that the Contractor and CITY, in consideraiion of the mutual covenants, promises, and

agr€emenE hercin conEined, agee as follows:

l. PURPoSE and SCOPE OF SERVICES

The purpose ofthis Contract is for UNIVERSITY to develop and deliver a Decision Support Modeling System for
Modeling the Water Resources around the Choke Canyon Reservoir region ofthe Nueces River Basin. The scope of
work is outlined in the attached Appendix A for the l.rNlVERSlTY ao furnish all services and deliverables listed.

2. TERM OF THE CONTMCT:

This Contract shall commencc on or about June I . 20 I 5 and shall terminate on llglll!;aqla

3.@
A. This Contract is for the not-to-cxceed sum of $59,697.00 (Fifty Nine Thousand, Six hundred and Ninety

Seven dollsts).

B. Payment will bc made upon subminal and approval by the CITY of thc UNMRSITY's Invoice(s).

C. Thc total ofall payments made against this contract by the CITY shall not exceed $59,697.fi)

D. Each party paying for the performance ofservices under this this Interlocal Contract must make those

payments from curent rcvenues available to lhe paying party.

E. The UNIVERSITY shall contribule in-kind services identified on Appendix A

4. CoNIBASDoCUMENLIIi

The contract documents shall consist ofthe following (listed in order of precedence)

A. This Signcd Contract/Agrcement

B. Scope of Work APPcndix A.

C. CITY waiver of Liability Appendix B.

5. GOVERNING LAW AND VENUE
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This Agreemcnt is constsu€d under and in accordance with the lsws of rhe State of Texas, and is p€rformable in
Kleberg Cou[ty, TexB; howcver, by statutg mandatory venue for all legal proccedinEs agaimt TAMUK is to be in
the couty in which the principal office oflhe governing o(ficer is located. At exccution of this AgrecmEnt, such

counly is Kleberg County, TexEs.

6. SEVEMBILITY

If any pan of this Agrecment shall be held illegal, unenforceable, or in conflict wiih any law, the validity of the

remaining portions shall not be affecled hereby.

7. ENTIRE AGREEMENT

Ttis documcnt constitutes thc sole and entire agreement between CITY and IJNIVERSITY. This document

supcrs€des all orsl or wrinen previous and contemporary und€rsiimdings or agrecments relaiing to matters contained
hcrein. This Agreement may not bc amcnded or otherwise altered except by mutual agrecmcnt in writing.

8. ASSIGNMENT

This Agrcement is not assignable without exPrcss writtcn agreement of Clry snduNlvERSITY.

9.INDEMNIESAI]QN

Subject to the limitations of applicable law relating to Texas
goyernmental entities, UNMRSITYagrees to defend, indemnify
and hold harmless CITY, all of its officers, agents and employees
from and against all claims, actions, suits, demands, proceedings,
costs, damages, and liabilities, of any nature whatsoever on account
of personal injuries, property loss or damage, or any other kind of
damage, including expenses of litigation, court costs and attorney's
fees, which are arising out of, connected with or resulting from any
acts or omissions of UNMRSITY or any agent, employee or
representative of IINMRSITY in the execution or performance of
this Agreement or use or occupancy of any CITY property related
to the performance of this Agreement. UNMRSITY shall at is
own expense, investigate all such claims and demands' attend to
their settlement or other disposition, defend all actions based

thereon, and pay all charges of attorneys and all other costs and
expenses of any kind arising from any such liability, damage, loss,

claims, demands, and actions.

IO. FORCE MAJEURE

Neither party will be r€sponsible to thr oiher for losses resulting from the,failure to perform any terms or provisions

of this Agreement, cxcept for paymcnts of monies owcd, if th€ party's failurE lo Perform is atttibutable to acts of
war, riot, strike, civil diorder, or other work stoppage, fi!e, floo4 acS of God, or any other act not within thc
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control ofthe prrty \.vhose performance is int€rfered with, afld which, by rcasonable diligence, such party is unable

to prcvent.

I I. DISPUTE RESOLUTION PROCESS:

A. To the extcnt Chapter 2250, Govefiment Cdc, 8s it may be amended from time to time ('Chaptff 2260"),
is applicable to this Agreement and is not pGcmpted by othcr applicable law, the dispute resolution process

provided for in Chapter 2260 of$e Government Code shsll be used, as funhcr describ€d hercin, by CITY
and UNIVERSITY in attempts to rcsolve any claim for brcach ofcontract made by CITY:

( l) CITY's claim for brcach ofthis Agrr€ment d|8t thc psrties cannot resolve pursuanl to othcr provisions

of this Agreement or in the ordinary coursc ofbusiness shall be submitted to the n€gotiation process

provided in subchapter B of Chapcr 2260. To initirtc the process, CITY must submit wrinen nolice,
as required by subchaptcr B of Chapler 2260, to UNTERSITY in accordance with Oe notice
provisions in this Agreemenl CITY's nolice shall specifically state lhat the provisions ofsubchapler B

of Chapter 2260 are b€ing invokcd, the date and naturc of the event giving rise to the claim, the
spccific conaract pmvision allegedly brcachcd, thc amount of damagcs sought by CITY, and the

method used to calcular€ the dEmages. Compliance by CITY with subchapter B ofchapter 2250 is a
rcquired prcrequisite to CITY'5 filing of a contcsted case proceeding under subchapter C of Chryter
2250. I\e otficer of UNIVERSITY as may be designated from time to time by UNIVERSITY by
written noticc thereof to Clry in accordance with the notice provisions in this Agreement, shall
cxamine CITY's claim snd any counterclaim End ncgotiate with C in an effoa to resolve such claims.

(2) lf the parties are unable to resolve their disputes under subparagaph (l) ofthis Seclion, the contestcd

case process provided in subchapter C of Chapter 2260 is CITY's sole and exclusivc process for
seeking a rcmedy for any and all of CITY's claims for breach of lhis Agrc€ment by t NMRSITY.

(3) Compliance with the contested cas€ process provided in subchaptcr C of Chapter 2260 is a required
prerequisite to se€king conse to sue from thc Legislature undcr Chaptcr 107 of the Civil Practiccs

and Remedies Code. The parties specifically agrce (i) ncither ihe execution ofthis Agre€ment nor any

other condu€t, action or inaction of any representative of either party rclating to this Agrcement
constitutes or is intended to constitute a r.vaiver of CITY's or the State ofTexas' sovereign immunity to
suit, and (ii) ncither parry has waived its right to seek redress in the courts.

B. The submission, processing and resolution ofa claim is govemed by lhe published rules adopted by lhe
Texas Attomey General pursuart to Chapter 2260, as currenlly cffective, hereaffer enacled or subsequently
amcndcd.

C. CITY and Contractor agrce that any periods sct forth in this Agrecment for notic€ and cure of defauls are

not waived.

t2.@
CITY certifics that, upoo the effectivc date of this Agrecmcnt, eith€r CITY (l) is not delinquent in payment of
Shte of TexEs corporatE frarchisc taxes, or (2) is flot subject to the paymcnt ofsuch taxes. CITY rgrees ihat
any fahc statcment with respect to franchise tax status shall be a material brcach, and CITY may terminale this
Agrecment upon wrinen notice to Contractor.

13. NOTICES

Any writtc[ notic€ rcquircd by this Agreement shsll bc mailed first chss to thc sddress below:

Contractor: TexuA&MUniversity-KingsviuE
MSC 2t2
700 UnivcBity Blvd
Kingville, Texas 78363
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Anention: Dr. Rebecca A. Davis
(361) 593-3344 Phone
(361) 593-3409 Fax
E-msil: osr@tamuk.edu

CITY: City of Corpus Christi
l20l Lcopard St.
Corpus Christi, Tex8s 78401
Anention: Ma* van vle€k, P.E.
lnterim Director of Environmental and Srategic Initiatives
(361) 826-1874 Phone
(361) 826-3815 Fox
E-mail: MarkVV@cctexas.com

14. NON.DISCLOSURE

ln connection with performing this agreement, CITY may disclose to LrNlVERSlry nonpublic confidential
information, business information, technical information 8rd/or ideas identified by CITY as proprietary at the time
of disclosure ("Proprictary lnformation')

a) UNIVERSITY will hold in confidence or disclose any Proprietary lnformation exc€pt irformation
UNIVERSITY can documcnt (a) is in the public domain thrcugh no fault ofcontnctor, (b) was properly
known to UNIVERSITY, wi0tout rcsEiction, prior to disclosure by CITY, or (c) was properly disclosed to
UNIVERSITY by anolher person without resriction, and ITNIVERSITY will not rcverse engineer or
attempt to derive the composition or undcrlying information, structurc or ideas ofany Proprietary
lnformation. The forcgoing does not grant UNIVERSITY a licerse in or to any ofthe Proprietary
lnformation.

b) lfprogress on this contract is in any way terminated, UNIVERSITY will promptly return all Proprietary
lnformation and all copies, extracts and other objects or items in which ir may be conlained or embodicd,
€xcept that LTNIVERSITY may securcly rctain one copy for rccord purposes.

c) t NIVERSITY will promptly notifr CITY ofdny unauthorizcd relcase of Propristsry Information.

d) UNIVERSITY understands ihat this statement do€s not obligate CITY to disclose any information or
mgotiate or enter into any agreem€nl or relationship.

e) UNIVERSIry ackrowledges and agr€es thst due to the unique natur€ ofthe Proprietary Informaaion, any
brrach of this Article 14 may causc incparable harm to CITY for which damages are not an adequate
rcmcdy and that CITY sholl therefore be cnlitbd to seek equitable reliefin addition to all other remedies
avail8blc 8t l8w.

f) The terms ofthis Articlc l4 willremain in eflect with respcct lo any particular Proprieaary lnformation for
five yess until IJNIVERSITY can document thst it falls into onc ofihc exccFrlions stated in Paragraph I

above, whichever occurs first.

g) lf UNMRSITY is legally required to disclose Proprietary lnformation, IJNIVERSITY shall, to
the exlent allowcd by law, promptly give CITY written notice ofthe requirement so as to provide
CITY a reasonable oppo unity to pursue appropriate process to prevent or limit the disclosure, lf
UNIVERSITY complies with the terms of this Section l4g disclosure by UNIVERSITY of that
portion of the Proprietary Information which UNIVERSITY is legally required to disclose will
not constitute a breach ofthis Contracl. TiNIVERSITY is not required to pursue any claim,
defense, cause ofaction, or legal process or proceeding on CITY's behalf.

I5. MISCELLANEOUS

a) The panies strall abide by the requirements ofapplicable regulations which prohibit discrimination against
qualified individusls based on their status as prolccted vctcrars or individuals with disabililies, and prohibit
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discrimination against all individuals based on their rsce, color, religion, sex, or national origin. Moreover, these

regulations require that covcred prime coltraclors and subconfficto.s ttk€ affirmative acaion to employ and advance
in cmployment individuals without rcgard to race, color, rcligion, s€x, [ational origin, prctected veteran slatus or
disability.

b) Eithcr party may terminate this agreement al any time upon 30 days wrinen notice to the other party.

c) Conrinuation ofthe Agrcement beyond the currcnt fiscal year ofthe City is subject to City's annual budget

Process.

16. TNTELLECTUA L PROPERTY

al "tntellectual Property" mcans all intellectual property, including without limitation, electsonic or
otherwisg tcchnical information, know-how, coprights, patents and trade secrels, ideas, *roughts,

consepts, proccsses, techniques, data, development tools, models, drawings, specificstions, protot)?es,

inventions and software,

b) "Project lP' means all lntEllectual Property that is authored or conceived and rcduced to practice under this

AgIeemenl.

c) Title to any Projcct lP made or conceived solely by UNIVERSITY personnel vests in UNMRSITY. Title
to sny Project lP mEde or conceived solcly by cmployees of CITY vests in CITY. Title to any Project lP

made or conceived jointly by employees of both I.TNMRSITY and CITY ("Joint lP") vests jointly in
UNIVERSITY and CITY. For Joint lP, T NIVERSITY and CITY will be independent owners ofany
cor€sponding patent rights under 35 USC 262 with no obligation ofaccounting to one another, in ihe

absence ofa writtcn agrccment to the contrary,

d) To rhc extcnt LJNIVERSITY has the lcgal riBht lo do so, UNIVERSITY shall grant to CITY a

noncxclusive, royalty-Esr liclnse to any T NIVERSITY Proicct IP developed under this Agreemenl for

CITY's internal usc only.

I7. PUBLICATIONS.

UNIVERSIry, as a statc institution, engages only in rcsearch thst is compatible, consistent, and beneficial to its role
aod mission. Therefore, signiftcant results ofresearch activilies must be rEasonably available for publication.
UNIVERSITY may publish data, information, and results rclated to the work performed under this Agreement.
During thE term ofthis Agrccment and for three yearu after, LJNIVERSITY shall submit any such proposed

publicalion to Clry snd Clry will have 30 days to review and comment, UNIVERSITY may not includc any
Proprietsry lnformation without advance approval by CITY.

r8. wAlvER.

Prior to accessing CITY propcrty, the LTNIVERSITY employee snd student shall completc a Waiver ofLiability
shown in Appendix or other form approved by the Clfi ATrORNEY.

TAMUK Conrrsct l5-0101
Psgc 5 oft



tn WITNESS WHEREOF, the parties have causcd this contract to b€ duly executcd intending to be bound thereby.

CITY OF CORPUS CHzuSTI

Na,me: Mark Van Vleck, P.E.

Tiile: lnterimDirector

Name: Dr. Rebecca A. Davis

DarE: 2.#_/{
Title: Executive Dircctor, ORSP

D8t€:

TEXAS A&'I I.'NIVERSI
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APPENDIX A

A Decision Support Modeling System for Managing the Water Resources around the
Region of Choke Canyon Reservoir of the Nueces Rlver Basin

Proposed by Dr. Jainhong Jcnnifcr Rcn and Dr. Tushar Sinha
Departmcnr of Envimnmcntal Engincering Texas A&M Univcrsity-Kingsville

Tcl: 361-593-2798, Far 351.593-2069, Email: jianhong.rcn@tamuk.cdu

Introduction
The Nueces River Basin traditionally has complex water mBnagement issues related to combined
domestic and industrial water supply and demand, prolonged drought conditions, climate
induced water management factors, and coastal freshwater inflow management, ln recent years,

the basin is also experiencing significant unconventional shale development, especially in the
Choke Canyon Reservoir area. In addition to the potcntial threat caused by illegal oil-field waste
dumping as has been reported since 2012, concerns about groundwater over pumping to meet the
fracing water supply demand and its impact on the water volume storage in the Lake Corpus
Christi (LCC)/Choke Canyon Reservoir (CCR) System have also been raised. Since the
LCC/CCR cunently supplies drinking water for more than 500,000 people in the South Texas
rcgion, it is very important to sdopt a solid science-based water resources management approach
to proactively manage the complex watcr system in the Nueces River Basin,

Prooosed Proiect
The science-based water resources management approach should include timely hydrological,
hydrogeological, topographical, climatic, physicochemical, land use/land cover, and biological
data coupled with effective decision support modeling tools. With this in mind, this proposed
project will focus on developing a decision support modeling system for managing the water
resources around the rcgion of Choke Canyon Reservoir ofthe Nueces River Basin. This
modeling system witl provide the following functionality to the regional decision makers:

I ) The rnodel can simulate/predict the interaction of ground water and surface water around
the region ofthe Choke Canyon Reservoiri

2) It can be used to estimste groundwater recharge/discharge or channel gain/loss under
various hydrological conditions which are directly related to climatic conditions such as

precipitation, evapotranspiration and surface runoffand land use/land cover conditions;
and

3) lt can simulate/predict the impact of regional groundwater pumping on the channel loss.

Deliverables
The ultimate goal of this project is to enhance the robustness and rcduce uncertainty of water
resources rnanagement in thc Nueces River Basin, Final deliverables include:

I ) A robust and user friendly decision support modeling tool that can be used in routine
water resources management and planning; and

2) A final report describing in detail how the tool was developed and how it can be used.

Budeet
The itemized budget is provided in the following table. A total of $59,697 is requested from the
sponsor and the fund will be used to support 0.1 months of Dr. Ren and Dr. Sinha's time and



effort for overseeing the proposed project; one half Ph.D. and one half M.S. student support for
conducting the proposed project; expenses needed to travel to field sites and meetings with
sponsors and other rclevant slakeholders; materials and supplies including software licensing
fees, rcport printing, and additional data collection; and lZYo indirect costs,

A total of$62,096 is provided by TAMU-K as matching funds to support the proposed project.
This includes 0.25 months of Dr. Ren and Dr, Sinha's time and effort for overseeing the
proposed project; one half Ph.D. and one half M.S. student support including student tuition for
conducting the proposed project; $2,000 for materials and supplies; and 267o unrecovered
indirect costs.

Timeline
The detailed timeline is provided below. The project will be completed in 2 years. During the
project period, quarterly meetings with sponsors will be conducted to rcport project progress and
discuss the specification ofthc final modeling tool in a timely manner.

iecusted fiom @ltv ofiCC
Itens Yerr I Ycar2 Iotrl Year I Year2 Totsl
senior Personnel $2,649 s2.725 s5J74 $6,083 $6,256 sr2J39
Stlldcnt Support $ 19,563 s r 9,663 s39,327 $16.950 $16,950 833,899

Travcl o Field Sites and Rceionsl Meetirus st,300 $l,300 a600 s0 $0 $0
Materials and Suoolies s3,000 $3,000 ,000 s2,000 s0 $2,000

Irdircct Costs

l2ol of Facilities & Adminislralive Costs $3.194 s3,203 $6,396 s0 $0 $0

U,rrecove red I ndirecl Cot I s $0 s0 $0 s6,9r9 $6,93 9 sr3,858
Totsl $29,805 $29,890 $s9,697 $3t,952 s30.t44 $62,096
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I am requesting pemission to access facilities at he _ for my participation in
an engineering project under supeMsion of Texas AET UniGEiffiiiiille. ' '

I und€Etand that unauhorized access to city property and unaulhorized disclosure of city
records and dab are strictly prohibited. I acknowledge thal unauthorizad access to city
property or unauthorized disclosure of clty records may subject me to civil and criminaf
penalties.

I fully understand that I am not an employee of th6 city of corpus christi. I agreE to abide by
polici€s of the city (including but not limited to safety policies) and all applicable statutes and
ordinances. I agree to wear safety Bquipment as directed by city staff and city safely training
coordinator.

I know and realize that my parlicipaton in the engineering project may involve exposure to
certain rlsks. I may also be around in fact make usa of certain equipment. lf anyactivity
presents risks that I do not want to take, it is my responslbility to state that concern and make a
decision not to engage in that activity. I hereby personally accept and assuma all rlek and
responsibility for any harm, lnJury, o-r damage that may befali me while I am on Citlr
property. I furthar agrs€ to lndemnify and hold harmless the city of corpus christi: from
any lawsult by me, or my family, helrs, or assigns, arlslng becaule of my prosenoe on
Clty wned proporty or my participation ln the engine€ring project.

I agree to RELEASE AND FOREVER DISCHARGE the city of corpus christi and its elected
officers, emplo!€es, ofilcials, and agenls, from any and all claims, iuits, liability, demands or
causes of action on account of personal injury, death, or property damage, incuned by me or a
third party, thal may arise from or in connection of my participation ln he engineering 

-project 
or

my presence on cily property. ln ex€cuting this document, I am expressly bindlng myseli, my
heirs, executors, administralors, and assigns by the terms of this reiease ior any ilaim or cause
of action of any kind that may arise-as a result of my wo*, wheher caused by d negligent,
grossly n€gligont, or reckt€ss act of the city of corpus chdsti, or its employeis, eteitSo omcers,
ofiicials, agenb, or caused by the use ofany tangible personal property oiequipment.

lN SIGNING THIS RELEASE, IACKNOWLEDGE AND REPRESENTTHAT I have read it,
understand it, and sign it voluntarily as my own free act and deed; no oral representations,
statemants or inducements, have been made; and I execute this Release forfull, adequate and
complete consideration, tully intending to be bound by he same.

APPENDIX B

REQUEST AND WAIVER OF LIABILITY FORM TO BE EXECUTED BY TAMU-K
STUDENT

ln signing ttris form, I undorstand and agree to he following:

Signed by: Date:

Printed Name:

Address:
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