
STAFF REPORT 

Case No. 0515-02 
HTE No. 15-10000024 

Planning Commission Hearing Date: May 6, 2015 
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n Applicant/Owner: The Mostaghasi Investment Trust 
Representatives: Jim Villaume/Steve Roberts Realty  
Legal Description/Location: Lot 1, Block 1, Kings Point Unit 6, located along 
the north side of Yorktown Boulevard, west of Loire Boulevard and east of 
Gingerberry Boulevard. 
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To: “CN-1” Neighborhood Commercial District 
Area: 6.856 acres 
Purpose of Request: To allow retail commercial and office development 

E
xi

st
in

g
 Z

o
n

in
g

 a
n

d
  

L
an

d
 U

se
s

 

Existing Zoning 
District 

Existing Land Use Future Land Use 

Site “RS-6” Single-Family 6 Vacant 
Low Density 
Residential   

North “RS-6” Single-Family 6 
Low Density 
Residential 

Low Density 
Residential  

South “RS-6” Single-Family 6 

Low Density 
Residential, Vacant 

& Public/Semi-
Public 

Low Density 
Residential and 

Commercial 

East 
“CN-2” Neighborhood 

Commercial 
Commercial Commercial

West 
“CG-2” General 

Commercial 
Vacant Commercial
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Area Development Plan: The subject property is located within the 
boundaries of the Southside Area Development Plan and is planned for low 
density residential uses. The proposed rezoning to the “CN-1” 
Neighborhood Commercial District is not consistent with the adopted Future 
Land Use Plan. 
Map No.: 044031 
Zoning Violations:  None  
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Staff Summary: 

Requested Zoning: The applicant is requesting a rezoning from the “RS-6” Single-
Family 6 District to the “CN-1” Neighborhood Commercial District to allow retail and 
commercial office developments. 

Development Plan: The applicant is proposing to rezone 6.856 acres of land from 
single family residential (RS-6) to commercial (CN-1).  The applicant indicates intent to 
develop five 1.3 acre sites for retail commercial and office development per the land use 
statement and the conceptual plat submitted with the application to rezone.  

Existing Land Uses & Zoning: The current use of the property is vacant land. North of 
the subject property are single-family dwellings zoned “RS-6” Single-Family 6.  South of 
the subject property is zoned “RS-6” Single-Family 6 and with a low density residential 
neighborhood, a church and proposed funeral home. East of the subject property is 
zoned “CN-2” Neighborhood Commercial with a new, mostly unoccupied small shopping 
center. West of the subject property, across Gingerberry Boulevard, is zoned “CG-2” 
General Commercial and is vacant.   

AICUZ:  The subject property is not located in one of the Navy’s Air Installation 
Compatibility Use Zones (AICUZ). 

Plat Status: The subject property is platted. 
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Transportation and Circulation: The subject property has approximately 
750 feet of street frontage along Yorktown Boulevard, which is an “A-3” 
Primary Arterial Divided, and approximately 400 feet of street frontage 
along Gingerberry Boulevard, which is a local residential street at this 
particular location.  However, approximately 250 feet from the northwest 
corner of the property, where Gingerberry Boulevard intersects with Loire 
Boulevard, Gingerberry Boulevard becomes a “C1” Minor Residential 
Collector street, which intersects with Lipes Boulevard to the north.  The 
maximum desirable average daily trips for an “A3” Primary Arterial Divided 
street is 30,000 to 48,000, and for a C1” Minor Residential Collector street 
is 1,000 to 3,000. 
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Urban 
Transportation 

Plan Type 

Proposed 
Section 

Existing 
Section  

Traffic 
Volume 
(2013) 

Yorktown 
Boulevard 

“A3” Primary 
Arterial Divided 

130’ ROW 
79’ paved 

135’ ROW 
45’ paved 

7,135 

Gingerberry 
Boulevard 

Local Residential 
50’ ROW 
28’ paved 

60’ ROW 
40’ paved 

N/A 
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Comprehensive Plan & Area Development Plan Consistency: The application to 
rezone to the “CN-1” Neighborhood Commercial District is not sufficiently supported by 
the goals and policies of the Comprehensive Plan and the Southside Area Development 
Plan (ADP) nor is the request consistent with the adopted Future Land Use Map.  

Specifically, the change in zoning designation to “CN-1” is inconsistent with the 
following Comprehensive Plan and ADP policy statements. 

• Buffering high-intensity commercial areas from low-density residential areas
through the existence of roads, public/institutional buildings, open space,
scale of designs, and transitional land uses (Southside ADP Policy Statement
B.6), and

• Discouraging new high-intensity commercial developments from locating
directly adjacent to low-intensity residential areas without an adequate
transition or buffer (Southside ADP Policy Statement B.7).

• Commercial centers that are compact as opposed to linear should be located
at major intersections.  Such grouping of activities generally permits more
effective traffic management (Comprehensive Plan Commercial Policy
Statement B).

The subject property is immediately adjacent to existing residential development absent 
of desirable transitions between zoning districts. 

Although a change in zoning designation may comply with the Comprehensive Plan with 
respect to encouraging infill development on vacant tracts within developed areas 
(Comprehensive Plan, Residential Policy Statement F), in this specific instance, a 
change is not warranted as the change would permit additional commercial strip 
development to occur.  Commercial strip development is contrary to good planning and 
generally discouraged.  Commercial strip development has many negative impacts 
including but not limited to impeding pedestrian and non-motorized traffic and ruining a 
sense of place.  Commercial development should be concentrated in nodes or clusters 
at major intersections and limited along the remainder of the corridor.  (Moldoff.  
“Controlling Strip Development.”  Planning Commissioners Journal 53 (2004): 1-5.  
Print) 

An analysis of the immediate vicinity of the subject property indicates a significant 
amount of commercially zoned property in the area.  A large concentration of 
commercially zoned property exists along South Staples Street between Yorktown 
Boulevard and Saratoga Boulevard and along Yorktown Boulevard between south 
Staples Street and Everhart Road.  It appears that much of the commercially zoned 
property remains vacant which begs the question of why should additional land be 
zoned commercial.  Staff is of the opinion that this type of land use pattern should not 
be continuously mimicked.  Further, the more desirable land use pattern exists for 
example in the vicinity of Yorktown Boulevard and Cimarron Boulevard where there is a 
mix of land uses with desired transitions between land uses.  The land use pattern there 
includes a balance between low-density residential, high density residential and 
commercial areas.  
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 Department Comments: 
• The rezoning is not consistent with the Comprehensive Plan and the

Southside Area Development Plan as outlined in the previous section of this
report.

• The rezoning to “CN-1” in this instance is not compatible with existing
residential uses.to the north of the property.

• The property is more appropriately suited for low-density or high density
residential development given the proximity of the subject property to other
commercially zoned property.

• The rezoning will further cause an undue linear concentration of commercially
zoned property in an area that has an abundance of commercially zoned
vacant property.

• If Planning Commission chooses to recommend a commercial district, then
the “CN-2” Neighborhood Commercial District should be considered in lieu of
the “CN-1” district.

Staff Recommendation:  
Denial of the change of zoning from the “RS-6” Single-Family 6 District to the “CN-1” 
Neighborhood Commercial District. 

Attachments: 
1. Location Map (Existing Zoning & Notice Area)
2. Proposed Plat
3. Public Comments Received as of April 29th

K:\DevelopmentSvcs\SHARED\ZONING CASES\2015\0515-02 The Mostaghasi Investment Trust (5842 Yorktown Boulevard)\PC Documents\0515-02 
Mostaghasi Investment Trust-Report for PC.docx 
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Number of Notices Mailed –  42 within 200-foot notification area 
11 outside notification area  

As of April 29, 2015: 
In Favor – 0 inside notification area

– 0 outside notification area

In Opposition – 16 inside notification area
– 6 outside notification area

Totaling 13.01% of the land within the 200-foot notification area in opposition. 





Attachment- Proposed Plat



Attachment - Homeowner FID #10







Attachment - Homeowner FID #24


















































