
PLANNING COMMISSION FINAL REPORT 
 
Case No. 0216-02  
HTE No. 16-10000004  
 
Planning Commission Hearing Date:  March 9, 2016 
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n Applicant/Owner: Julio and Minerva Reyna and Jose Luis Rodriguez and 

Maria Juliana Luna 
Legal Description/Location: Lot Nos. 23-B, 24-B, 25-B and 25, Block 6, 
Montrose Park, located near the northeast corner of Highland Avenue and 
Duncan Street. 
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 From:  “CN-1” Neighborhood Commercial District 
To: “RS-6” Single-Family 6 District 
Area: 0.56 acres 
Purpose of Request: To bring existing residential use into conformity and to 
allow future single-family uses. 
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 Existing Zoning 
District Existing Land Use Future Land Use 

Site “CN-1” Neighborhood 
Commercial 

Low Density 
Residential and 

Vacant  
Commercial 

North “RS-6” Single-Family 6  Low Density 
Residential 

Low Density 
Residential 

South “CN-1” Neighborhood 
Commercial  Commercial Commercial 

East “RS-6” Single-Family 6 Low Density 
Residential 

Low Density 
Residential 

West “CN-1” Neighborhood 
Commercial Vacant Commercial 
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Area Development Plan: The subject property is located within the 
boundaries of the Westside Area Development Plan.  The Future Land Use 
Map shows the property is planned for commercial uses.  The proposed 
rezoning to the “RS-6” Single-Family 6 District is not consistent with the 
adopted Future Land Use Map.   
Map No.:047043 
Zoning Violations:  None  
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Transportation and Circulation: The subject property has approximately 
210 feet of street frontage along Highland Avenue, which is a local residential 
street.  The property is located near the northeast corner of Highland Avenue 
and Duncan Street. 
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. Street 
Urban 

Transportation 
Plan Type 

Proposed 
Section 

Existing 
Section  

Traffic 
Volume 

Highland 
Avenue Local Residential 50’ ROW 

28’ paved 
60’ ROW 
28’ paved N/A 

     

 
Staff Summary: 
 
Requested Zoning: The applicants are requesting a rezoning from the “CN-1” 
Neighborhood Commercial District to the “RS-6” Single-Family 6 District.   
 
Development Plan: Two single-family dwellings exist on the subject properties and one 
of the landowners hopes to build a new single-family dwelling on Lot 23B.  The 
applicants are requesting the rezoning to establish the existing residential uses as a 
permitted use outright, in lieu of, continuing the use as a nonconforming use with the 
inherent constraints of a nonconforming use.  Such constraints pertain to the ability to 
expand the square footage of existing structures or to repair or replace such structures 
if more than 50% of the structure is damaged.   
 
The property owners of Lots 23-B, 24-B and 25-B also seeks the rezoning for the 
purpose of bringing the property into compliance with respect to residential development 
requirements pertaining to accessory structures.  The applicants have multiple storage 
containers on the subject lots which they seek to replace with sheds for storage of 
personal household goods.  The applicants note an intention to replat two of the subject 
lots into one lot pursuant to approval of the zoning in order to conform with Unified 
Development Code (U.D.C.) as it pertains to the requirement that accessory structures 
be located on the same lot as the primary structure.  It is important to note that 
permitting of unpermitted structures is required and such will be reviewed in accordance 
with U.D.C. and applicable construction code requirements.   
 
Existing Land Uses & Zoning: The subject property is zoned “CN-1” Neighborhood 
Commercial District and consists of four lots with a low density residential use on two of 
the four.  To the north of the subject property are low density uses zoned “RS-6” Single-
Family 6.  A boarded up commercial use exists to the south in the “CN-1” Neighborhood 
Commercial District.  To the east, still in the “CN-1” Neighborhood Commercial District, 
is vacant land and to the west in the “RS-6” Single-Family 6 District are low density 
residential uses.  
 
AICUZ:  The subject property is not located in one of the Navy’s Air Installation 
Compatibility Use Zones (AICUZ). 
 
Plat Status: The subject property is comprised of four platted lots.  
 
Comprehensive Plan & Area Development Plan Consistency: The Future Land Use 
Map designates the subject lots as suitable for Commercial Uses.  The subject property 
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is located within the boundaries of the Westside Area Development Plan (ADP). The 
proposed rezoning to the “RS-6” Single-Family 6 District is not consistent with Future 
Land Use Map, however, consideration for changing the Future Land Use Map is 
warranted. 
 
The subject properties have been zoned “CN-1” Neighborhood Commercial District 
since prior to 1965.  At the time the properties were zoned, residential uses were 
permitted in the “CN-1” District.  Upon adoption of the U.D.C. in 2011, the residential 
uses became nonconforming as residential uses are no longer permitted in the “CN-1” 
District. 
 
It is plausible to conclude that the Future Land Use Map designated the subject 
properties for commercial uses based on the zoning designation of the properties and 
not based on the existing land uses.  An analysis of existing land uses of the subject 
properties and other properties in the immediate vicinity indicates that it may be more 
appropriate to change the Future Land Use map to reflect the existing uses. 
  
Department Comments: 

 
• Changing the Future Land Use Map to reflect the existing land uses is appropriate. 
• It is staff’s opinion that the proposed rezoning would not negatively impact the 

surrounding properties. 
• An “RS-6” Single-Family 6 District is appropriate given the existing land uses and the 

longevity of those uses on the subject properties and the immediate vicinity. 
• A rezoning to the “RS-6” Single-Family 6 District will establish the existing residential 

uses as permitted uses outright as opposed to existing as a nonconforming use 
subject to the constraints of a nonconforming use, such as not being able to 
reconstruct the dwelling if it is destroyed by natural causes. 

• The rezoning is applicable to the designation of the properties and does not 
constitute approval of any unpermitted structures on the subject properties. 

o Subsequent application processes and review will determine the permitting 
requirements thereof. 

 
Planning Commission and Staff Recommendation: 
Approval of the change of zoning from the “CN-1” Neighborhood Commercial District to 
the “RS-6” Single-Family 6 District. 
 
Vote: 
For:  6 
Against:  0 
Absent:  2 
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Number of Notices Mailed –  44 within 200-foot notification area 
                                                4 outside notification area  
 
As of March 22, 2016: 
In Favor           – 0 inside notification area 

– 0 outside notification area 
 

In Opposition           – 1 inside notification area  
– 0 outside notification area  

 
Totaling 1.03% of the land within the 200-foot notification area in opposition. 

 
 
 
 
 
Attachments: 
1. Location Map (Existing Zoning & Notice Area) 
2. Application 
3. Public Comments Received (if any) 
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