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INDUSTRIAL DISTRICT AGREEMENT NO. 78 

THE STATE OF TEXAS § 

COUNTY OF NUECES § 

CITY OF CORPUS CHRISTI § 

This Industrial District Agreement ("Agreement'') made and entered into under the authority of Section 
42.044 of the Local Government Code, by and between the CITY OF CORPUS CHRISTI, TEXAS, a 
Texas home-rule municipal corporation of Nueces County, Texas, hereinafter called the "CITY," and 
Basic Equipment Company (a wholly-owned subsidiary of Berry Contracting, Inc.) a Texas Corporation, 
Land and Improvements Owner, hereinafter collectively called the "COMPANY." 

WITNESSETH: 

WHEREAS, it is the established policy of the City Council of the City of Corpus Christi, Texas, to adopt 
reasonable measures permitted by law that will tend to enhance the economic stability and growth of the 
CITY and its environs by attracting the location of new and the expansion of existing industries therein, 
and such policy is hereby reaffinned and adopted by this City Council as being in the best interest of the 
CITY and its citizens; and 

WHEREAS, the COMPANY is the owner and/or lessee of Land or owner of Improvements on land within 
the Extra Territorial Jurisdiction of the CITY; and 

WHEREAS, under said policy and the provisions of Section 42.044, Texas Local Government Code, the 
CITY has enacted Ordinance No. 15898, approved November 26, 1980, as amended, incorporated for all 
purposes, indicating its willingness to enter into Industrial District Agreements with industries located 
within its Extra Territorial Jurisdiction and designating the specified land areas as Corpus Christi 
Industrial Development Area No. I and Corpus Christi Industrial Development Area No. 2; and 

WHEREAS, in order to correct certain boundary issues, Ordinance No. 029958 reestablished the 
boundaries of the land areas known as Corpus Christi Industrial Development Area No. I and Corpus 
Christi Industrial Development Area No. 2 and renamed such areas "Industrial District No. I and Industrial 
District No. 2", herein collectively called "Industrial Districts"; and 

WHEREAS, the CITY desires to encourage the updating, expansion and growth of industries within said 
Industrial Districts, and for this purpose, desires to enter into this Agreement with the COMPANY; and 

WHEREAS, the COMPANY desires to avoid regulation by the CITY of the COMPANY'S structures and 
properties within such Industrial Districts. 



NOW, THEREFORE, in consideration of the premises, the mutual agreements of the parties herein 
contained and under the authority granted under Section 42.044, Texas Local Government Code, and the 
Ordinances of the City referred to above, the CITY and the COMPANY hereby agree as follows: 

Article 1 

Section 1.01 Immunity from Annexation. The CITY covenants and agrees that during the tenn of this 
Agreement, and subject to the tenns and provisions herein, the Land shall retain its extraterritorial status 
as an Industrial District, and shall continue to retain this status until and unless the same is changed under 
the tenns of this Agreement. Except as herein provided, the CITY further covenants and agrees that the 
Land shall be immune from annexation during the tenn of this Agreement. 

Section 1.02 Limited to Industrial Use. COMPANY covenants and agrees that during the tenn hereof, 
COMPANY will not use or pennit the use of the Land, Improvements, and personal property covered by 
this Agreement for purposes not included within the tenn "industry". "Industry" as used herein shall mean 
for the same industrial uses to which the Land, or similarly situated land within the Industrial Districts, is 
now devoted by the COMPANY or other such parties holding such similarly situated land. Holding the 
Land and Improvements for future "industry" use, without using same for non-industry purposes, does 
not violate this paragraph. If the COMPANY uses, or pennits use of, the Land, Improvements, and/or 
personal property covered by this Agreement for purposes not included within the term "industry" as 
defined above, the CITY shall have the right, in its sole and absolute discretion: (1) to obtain an injunction 
from a court of competent jurisdiction, upon the court's detennination that the use is not an "industry" 
use, requiring that the use be pennanently discontinued, or (2) to annex the Land covered by this 
Agreement and until the Land is annexed, the COMPANY shall continue to make payments equal to one 
hundred percent (100%) of ad valorem taxes on Land, Improvements, and personal property. 

Section 1.03 Annexation Corridor. If any other company within the Extra Territorial Jurisdiction of the 
CITY fails to enter into an Industrial District Agreement with the CITY or defaults on their in lieu of tax 
payments, and said defaulting company is not contiguous with the CITY'S boundary, the COMPANY 
shall, after the CITY provides the COMPANY with sixty ( 60) days prior written notice of intent to initiate 
annexation proceeding, permit the CITY to annex a suitable strip of land out of the COMPANY'S Land 
from the CITY'S boundary to the defaulting company's land to pennit its annexation. In the event the 
CITY must annex a part of the COMPANY'S property in order to annex property owned by third parties, 
the CITY will annex the absolute minimum amount of the COMPANY'S property legally necessary to 
annex such property owned by third parties. The location of such annexed property shall be subject to the 
approval of the COMPANY, such approval shall not be unreasonably withheld. COMPANY and such 
annexed property shall have no right to any CITY services as a result of such annexation; nor shall the 
CITY extend, by ordinance, any rules, or regulations, including, but not limited to, those (a) governing 
plats and subdivisions of land, (b) prescribing any building, electrical, plumbing or inspection code or 
codes, or (C) attempting to exercise in any manner whatsoever control over the conduct of COMPANY'S 
business thereon. Such annexed portion of land shall remain a part of this Agreement and shall not be 
subject to CITY taxes, but shall continue to be included within the in lieu of tax payment. In the event that 
the need for an annexation corridor no longer exists, including but not limited to the defaulting company 
entering into an Industrial District Agreement, or has met its obligations to the CITY, the CITY agrees to 
immediately cease any annexation proceedings related to the annexation corridor over the COMPANY'S 
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Land, or within (60) days, take the steps necessary to complete disannexation proceedings required to 
remove from the city limits any unnecessary annexation corridor. 

Section 1.04 City Services. During the term hereof, pursuant to this Agreement, the CITY shall have no 
obligation to extend to the Land any utility or other CITY services, except for services that are being 
provided to and paid for by the COMPANY on the date hereof, or as otherwise stated herein. 

Section t.OS Fire Protection Services. The CITY may provide fire protection services to the COMPANY 
at the option of the COMPANY for an additional payment to the CITY as set forth under Section 3.05 
hereof. 

Section 1.06 Compliance with City Rules and Regulations. The CITY and the COMPANY agree that 
during the term hereof, with respect to the Land, the CITY shall not require compliance with its rules or 
regulations: {I) governing zoning and platting of the Land, or any additions thereto, outside the CITY 
limits and in an Industrial District; provided, however, COMPANY further agrees that it will in no way 
divide the Land or additions thereto without complying with State law and CITY ordinances governing 
subdivision of land; (2) prescribing any building, electrical, plumbing or inspection code or codes; or (3) 
prescribing any rules governing the method of operation of COMPANY'S business, except as to those 
regulations relating to the delivery of utility services and industrial waste disposal through CITY -owned 
facilities. 

Section 1.07 Definitions. 

A. Citv. As defined in the preamble hereof and includes its successors and assigns. 

B. Commencement of Construction. Physical construction (including, at a minimum, excavation 
for foundations or the beginning of installation or erection of improvements) at the primary 
site of the eligible project has begun. 

C. Existing Improvements. In usc prior to January I, 2015. 

D. Extra Territorial Jurisdiction (ETJ). The unincorporated area that is contiguous to the 
corporate boundaries of the City of Corpus Christi and that is located within five miles of 
those boundaries. 

E. Improvements. As defined in Section 1.04(3) of the Texas Tax Code, and shall also include 
power generation facilities, petroleum and/or chemical refining, processing, extraction or 
storage facilities, structures, or equipment erected on or affixed to the land, regardless of the 
land ownership, and pipelines on, under, or across the land which are owned by COMPANY. 
Includes Existing Improvements and New Improvements. 

F. Industrial District. The industrial districts created pursuant to Ordinance No. 029958, a copy 
of which is attached hereto as Exhibit C and incorporated herein by reference. 

G. Industrial District Agreement. An agreement made and entered into under the authority of 
Section 42.044 of the Texas Local Government Code. 
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H. Land. All of the real property owned, leased or possessed by COMPANY and located within 
the Industrial Districts and designated on Exhibit A attached hereto. 

I. Market Value. As determined and defined by NCAD. 

J. NCAD. The Nueces County Appraisal District and includes its successors and assigns. 

K.. New Improvement. Improvement which was not in usc prior January 1, 2015. 

L. Placed in Use. Improvements that are completed and Placed in Usc and arc not listed by 
NCAD as Construction Work in Progress (CWIP). 

Article 2 

Section 2.01 Term. The term of this Agreement shall be no more than ten (10) years beginning on the 
date on which the de-annexation ordinance regarding the subject property becomes effective, and 
continuing until December 31, 2024, unless terminated as herein provided or extended for additional 
period or periods of time upon mutual consent of the COMPANY and the CITY as provided by the Local 
Government Code; provided however, if this Agreement is not extended, or replaced with a similar 
agreement that provides for an additional period or periods of time, on or before March 31 of the final 
calendar year of the term hereof, then the immunity from annexation granted herein shall terminate on 
that date, but all other terms of this Agreement shall remain in effect for the remainder of the term; 
provided, however, the effective date and time of annexation shall be no earlier than midnight of December 
31 of the final year of the term. 

Section 2.02 Extended Term. This Agreement may be extended for an additional period or periods only 
by written agreement between the CITY and the COMPANY. 

Article 3 

Section 3.01 Payment in lieu of Ad Valorem Taxes. Each year during the term hereof, the COMPANY 
shall pay to the CITY: 

A. Land. An amount in lieu of tax on the Land (excluding Improvements and personal property 
located thereon) equal to one hundred percent (100%) of the amount of ad valorem taxes based 
upon the Market Value of the Land which would otherwise be payable to CITY by COMPANY if 
the Land were situated within the CITY limits. 

B. Existing Improvements. An amount in lieu of tax on Existing Improvements (excluding personal 
property) located on the Land equal to one hundred percent (100%) of the amount of ad valorem 
taxes based upon the Market Value of the Existing Improvements which would otherwise be 
payable to the CITY by the COMPANY if said Existing Improvements were situated on land 
within the CITY limits. 
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C. New Improvements. With respect to any New Improvements, the in lieu of tax payment shall be 
one hundred percent (100%) ofthe amount of ad valorem taxes based upon the Market Value of 
the New Improvements which would otherwise be payable to the CITY by the COMPANY if said 
New Improvements were situated on land within the CITY limits. 

D. Personal Property. An amount in lieu of tax on personal property equal to one hundred percent 
(1 00%) of the amount of ad valorem taxes based upon the Market Value of the personal property 
which would otherwise be payable to CITY by COMPANY if the personal property were situated 
on land within the CITY limits. 

E. With respect to any new land acquired by the COMPANY located within an Industrial District, 
the use of which relates directly to the primary usc of the parent tract, the new land shall be 
included in the COMPANY'S land known as the Land, and shall be considered in calculating the 
in lieu of tax payment on the Land as of January I of the first year following the date which the 
new land is acquired by the COMPANY. Within ninety (90) days after the acquisition of new land 
by the COMPANY, the COMPANY shall provide the CITY with a revised Exhibit A that includes 
a complete listing by NCAD Geographic 10 numl?er of the newly acquired land. 

F. With respect to any new land acquired by the COMPANY after January I, 2015, located within 
the Extra Territorial Jurisdiction of the CITY, the use of which does not relate to the primary use 
of the parent tract, the COMPANY shall report such purchase to the CITY and the CITY shall 
determine whether an Industrial District Agreement is desired for such newly acquired land. 

Section 3.02 Company Schedule of Value. On or before August 31 of each year of this Agreement, or 
upon final determination of Market Values by NCAD, whichever is later, the COMPANY shall provide 
to the CITY an itemized Schedule of Value by sworn affidavit, on the form attached hereto as Exhibit B, 
listing all NCAD Geographic ID numbers and the values related thereto, and showing all Land, 
Improvements, and personal property, owned or controlled by the COMPANY including and identifying 
the property to be valued as part of this Agreement (the "Schedule''). The Schedule shall also list the year 
any Improvements were Placed in Use. The COMPANY has no objection to the CITY'S review of all 
forms, information, and documents provided by the COMPANY to NCAD and, in the event of appeal, the 
Appraisal Review Board. Failure to provide the Schedule to the CITY shall constitute a breach of this 
Agreement. 

Section 3.03 Determination of Value. In determining the COMPANY'S annual in lieu oftax payment 
required under this Agreement, the calculation shall be made utilizing the Market Value of all Land, 
Improvements, and personal property as determined by NCAD, or its successor, under provisions of the 
Texas Property Tax Code. The COMPANY shall timely provide information and reports required under 
this Agreement and under Texas law, rules and regulations to NCAD or its designee, so that the appraisal 
process can be completed in accordance with all applicable state laws. 

Section 3.04 Company Protest of Value or Billing. If the COMPANY elects to protest the valuation set 
on any of its properties by NCAD for any year or years during the term hereof, it is agreed that nothing in 
this Agreement shall preclude the protest, and the COMPANY shall have the right to take all legal steps 
desired to reduce the same as if the property were located within the CITY, except with regard to the . 
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exemptions in Section 3.06 below. The COMPANY shall notify the CITY of its appeal within 30 days 
after its protest of the valuation is submitted to NCAD. 

Notwithstanding any protest of valuation by the COMPANY or any non N CAD related billing dispute, 
the COMPANY agrees to pay to the CITY an initial in lieu of tax payment, on or before the Due Date in 
Section 3.07 below, based on the amount billed by the CITY. When the valuation on said property or any 
billing dispute bas been finally determined, either as the result of final judgment of a court of competent 
jurisdiction or as the result of other final settlement of the controversy, then within thirty (30) days 
thereafter, the COMPANY shall make to the CITY any additional payment due based on the final 
determination. If, as a result of final judgment of a court of competent jurisdiction, or as the result of other 
final settlement of the controversy, the amount of in lieu of tax payment due to the CITY is established to 
be an amount less than the amount of the initial in lieu of tax payment for that year paid by the 
COMPANY, the excess in lieu of tax payment, if any, collected by the CITY shall be returned to 
COMPANY within thirty (30) days after said final determination. Any non NCAD related billing disputes 
shall be resolved by the CITY within ninety (90) days from the date notice of the dispute is received by 
the CITY. 

Section 3.05 Fire Protection. An additional amount for city fire protection equal to fifteen percent ( 15%) 
of the amount which would be payable on I 00% of Market Value of Improvements located on the Land 
will be paid annually; provided, however, that if and as long as the COMPANY, as of January 1 of each 
year, is a member in good standing of the Refinery Terminal Fire Company, or its successor, or the 
COMPANY agrees to provide f1re protection and emergency services either from a qualified external 
provider or by use of a qualified internal emergency response organization, it shall not be obligated to pay 
the additional amount provided by this Section 3.05. Minimum qualifications would include meeting 
certain standards as defined by applicable OSHA, state regulatory and NFPA Standards that apply to fire 
control, emergency management, disaster planning and rescue services as recognized by the Texas 
Industrial Fire Training Board, the State Fireman's and Fire Marshal's Association ofTexas or equivalent. 
The COMPANY will provide equipment, training, and facilities necessary to safely handle all expected 
emergencies and properly protect the COMPANY and the community from the adverse effects of an 
industrial disaster, which obligation may be satisfied by the COMPANY being a member in good standing 
of the Refinery Terminal Fire Company, or its successor. (Calculation: Market Value of Improvements x 
15% x City Tax Rate = Fire Protection Fee) 

Section 3.06 Calculation of Amount Due. The CITY shall mail an invoice to the COMPANY, which 
sets forth the amount of payment in lieu of tax owed to the City calculated in accordance with this 
Agreement. Such invoice shall be postmarked at least thirty (30) days prior to the Due Date defined in 
Section 3.07 below, and shall be mailed to the address shown in Section 10.03 of this Agreement. The 
calculation shall be made without reference to the exemption for pollution control property in Section 
11 .31, Texas Property Tax Code, and Article Vlll, Section 1-1, Texas Constitution, as same presently exist 
or may be hereafter amended, using the Market Value of pollution control equipment certified by NCAD. 
In addition, all the amounts shall be calculated without reference to any new tax exemption or any increase 
in an existing tax exemption enacted after January 1, 1995. 

Section 3.07 Payment. The COMPANY agrees to pay to the CITY on or before January 31 of the year 
following each year during the term hereof (the "Due Date"), all payments in lieu of tax provided for 
hereunder and invoiced by the CITY in accordance with Section 3.06 above, without discount for early 
payment. The present ratio of ad valorem tax assessment used by the CITY is one hundred percent ( 100%) 
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of the Market Value of property. Any change in the ratio used by the CITY shall be reflected in any 
subsequent computations hereunder. This Agreement, and the method of determining and fixing the 
amount of in lieu of tax payments hereunder, shall be subject to all provisions of law relating to 
determination of Market Value and taxation, including, but not limited to, laws relating to rendition, 
assessment, equalization and appeal. Any invoiced amounts that are not paid by the Due Date shall be 
considered delinquent. Delinquent amounts shall be immediately subject to interest at twelve (12%) per 
annum, compounded monthly and the COMPANY shall reimburse the CITY for its costs of collections, 
including reasonable attorneys' fees. 

Article 4 

Section 4.01 Company Failure to Pay/Company Breach. If the COMPANY fails to make a payment 
due to the CITY hereunder or if the COMPANY fails to perform any other obligation incumbent upon the 
COMPANY to be performed hereunder, and if such default is not fully corrected within sixty (60) days 
after the CITY gives written notice of said default to the COMPANY (or, if within such 60 day period, 
the COMPANY has not demonstrated a satisfactory plan of compliance approved by the CITY (where 
compliance requires more than 60 days)), the City shall have the option to either (I) declare this 
Agreement terminated and immediately commence annexation proceedings and sue to recover all 
damages; (2) bill COMPANY and sue to recover 100% of all monies that the CITY would have received 
from the COMPANY if it had been within the CITY limits, which includes 100% of all taxes, attorneys' 
fees and court costs; or (3) continue this Agreement for its term and collect the payments required 
hereunder. 

Section 4.02 Lien. The CITY shall be entitled to and have a tax lien on the Land, bnprovements, and 
personal property which may, in the event of default in payment of any sum due hereunder that is not 
cured in accordance with Section 4.04 below, be enforced by CITY in the same manner as provided by 
law and for the collection of delinquent ad valorem taxes. Additionally, the CITY shall be entitled to and 
have a contractual lien on the Land, Improvements, and personal property which may be foreclosed in the 
event of such uncured default (I) judicially or (2) extra-judicially in the same manner as a deed of trust 
under Texas Property Code, and for that purpose may appoint a trustee or trustees. 

Section 4.03 City Breach. If the CITY breaches this Agreement by annexing or attempting to pass an 
ordinance annexing any of the Land (except with reference to the agreed annexation corridor in Section 
1.03), the COMPANY shall be entitled to enjoin the CITY from the date of its breach for the balance of 
the term of this Agreement, from enforcing any annexation ordinance adopted in violation of this 
Agreement and from taking any further action in violation ofthis Agreement. If the COMPANY elects to 
pursue this remedy, then so long as the CITY specifically perfonns its obligations hereunder, under 
injunctive order or otherwise, the COMPANY shall continue to make the annual payments required by 
this Agreement. 

Section 4.04 Notice of Default. Notwithstanding anything to the contrary contained herein, in the event 
of any breach by the COMPANY of any of the terms or conditions of this Agreement, the CITY shall give 
the COMPANY written notice specifying the nature of the alleged default, and manner in which the 
alleged default may be satisfactorily cured. Thereafter, the COMPANY will be afforded sixty (60) days 
within which to cure the alleged default (or, if cure requires more than 60 days, the COMPANY shall have 
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the right to demonstrate a satisfactory plan of cure approved by the CITY within such 60 days, which shall 
be deemed to be a cure so long as the COMPANY is diligently pursuing such plan). 

Section 4.05 Cumulative Remedies. The remedies provided herein are cumulative, none is in lieu of any 
other, and any one or more or combination of the same is available. Each party, in addition to remedies 
expressly provided herein is entitled to any and all other remedies available at law or in equity. 

Sedion 4.06 No Waiver of Rights and Remedies. It is expressly understood that if at any time the 
COMPANY is in default in any provision of this Agreement, the failure on the part of the CITY to 
promptly avail itself of the rights and remedies that the CITY may have, will not be considered a waiver 
on the part ofthe CITY; provided that if the CITY within ten (10) years from the date of any default by 
the COMPANY, does not avail itself of the rights or remedies or elect to terminate this Agreement on 
account of such default, then such default is deemed waived. 

Further, is expressly understood that if at any time the CITY is in default in any provision of this 
Agreement, the failure on the part of the COMPANY to promptly avail itself of the rights and remedies 
that the COMPANY may have, will not be considered a waiver on the part of the COMPANY; provided 
that if the COMPANY within ten (I 0) years from the date ofany default by the CITY, does not avail itself 
of the rights or remedies or elect to terminate this Agreement on account of such default, then such default 
is deemed waived. 

Section 4.07 Limitation of Liability. To the fullest extent permitted by law, and not withstanding any 
other provision of this Agreement, in no event will either party be liable to the other party hereunder for 
punitive, exemplary, or indirect damages, lost profits or business interruptions damages; provided 
however, this limitation in not meant to limit the CITY'S rights under this Agreement to collect from the 
COMPANY any unpaid in lieu of tax payments, late penalties and interest associated therewith, and any 
costs of collection including but not limited to attorney fees. 

Article 5 

Section 5.01 Description of Property. The COMPANY agrees to provide the CITY with a listing of 
Geographic 10 numbers, as available from NCAD or its successor, to be attached hereto and incorporated 
herein as Exhibit A. With respect to COMPANY'S acquisition of new land, as described in Section 3.0 I 
F, which becomes included in the Land, COMPANY agrees to provide to CITY a listing of Geographic 
lD numbers as available from NCAD or its successor. 

Article 6 

Section 6.01 Annexation By Another Entity. If any attempt to annex any of the Land owned, used, 
occupied, leased, rented or possessed by COMPANY, is made by another municipality, or if the 
incorporation of any new municipality should attempt to include within its limits the Land or property, 
the CITY shall seek a temporary and permanent injunction against the annexation or incorporation, with 
the cooperation of the COMPANY, and shall take any other legal action necessary or advisable under the 
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circumstances. The costofthe legal action shall be borne equally by the parties hereto; provided, however, 
the fees of any special legal counsel shall be paid by the party retaining same. 

Section 6.02 Termination. If the CITY and the COMPANY are unsuccessful in obtaining a temporary 
injunction enjoining the attempted annexation or incorporation described in Section 6.0 I above, the 
COMPANY shall have the option of (1) terminating this Agreement, effective as of the date of the 
annexation or incorporation, or (2) continuing to make the in lieu of tax payment required hereunder. This 
option shall be exercised within thirty (30) days after the application for the temporary injunction is 
denied. If the COMPANY elects to continue the in lieu of tax payment, the CITY shall place future 
payments hereunder together with part of the payment for the calendar year in which the annexation or 
incorporation is attempted, prorated to the date the temporary injunction or relief is denied, in a separate 
interest-bearing escrow account which shall be held by CITY subject to the following: 

A. If final judgment (after all appellate review, if any, has been exhausted) is entered denying a 
permanent injunction and/or upholding the annexation or incorporation, then all these payments 
and accrued interest thereon shall be refunded to the COMPANY; or 

B. If final judgment (after all appellate review, if any, has been exhausted) is entered granting a 
permanent injunction and/or invalidating the annexation or incorporation, then all the payments 
and accrued interest thereon shall be retained for use by the CITY. 

Article 7 

Section 7.01 Sale or Lease. Whenever the COMPANY sells all or a portion of the Land or Improvements 
to any entity that is not an affiliate of the Company, unless such affiliate will be responsible for payment 
hereunder, the COMPANY shall within ninety (90) days give notice to the CITY of said sale, and this 
Agreement shall continue in effect as to all Land and Improvements sold. If COMPANY sells only a 
portion of the Land or Improvements, the COMPANY shall furnish to the CITY a revised Exhibit A 
effective for the calendar year next following the calendar year in which the conveyance occurred. If the 
COMPANY leases all or a portion of the Land or Improvements to an entity that will be responsible for 
payment hereunder, the COMPANY shall within ninety (90) days give notice to the CITY of said lease, 
and this Agreement shall continue in effect as to all Land and Improvements leased. 

Section 7.02 Company's ResponsibiUty for Payment. The COMPANY as seller or lessor in a 
transaction pursuant to Section 7.01 above, shall remain solely responsible for any payment in lieu of tax 
attributable to the Land or Improvements sold or leased unless the COMPANY has entered into an 
assignment and assumption agreement with the buyer or lessee of such Land or Improvements, which 
shall be consented to by the CITY, in which the buyer or lessee assumes all responsibilities and obligations 
under this Agreement as to the purchased or leased Land and/or Improvements. 

Section 7.03 Assignment. This Agreement may be assigned by the COMPANY. If this Agreement is 
assigned, the COMPANY shall notify the CITY of such assignment within thirty (30) days. 

Article 8 
9 



Section 8.01 Inurement. This Agreement shall inure to the benefit of and be binding upon the CITY and 
the COMPANY, and shall inure to the benefit of and be binding upon the COMPANY'S successors and 
assigns, affiliates and subsidiaries, and, subject to Section 7.02, shall remain in force whether the 
COMPANY sells, assigns, or in any other manner disposes of, either voluntarily or by operations of law, 
all or any part of the Land, and the agreements herein contained shall be held to be covenants running 
with the Land for so long as this Agreement or any extension thereof remains in force. The word 
"affiliates" as used herein shall mean: (I) all companies with respect to which the COMPANY directly or 
indirectly, through one or more intermediaries at the time in question, owns or has the power to exercise 
control over fifty percent (50%) or more of the stock having the right to vote for the election of directors; 
or (2) all corporations (or other entities) controlled by or under common control with the Company as 
contemplated by Section 1239{c) ofthc Internal Revenue Code of 1954, as amended. 

Article 9 

Section 9.01 Buy Local. COMPANY shall use reasonable efforts to acquire all of its procurements, 
including, but not limited to, supplies, materials, equipment, service contracts, construction contracts, and 
professional services contracts from businesses located within Nueces and San Patricio Counties, unless 
such procurements arc not reasonably and competitively available within said area. COMPANY shall not 
be required to maintain records regarding this requirement other than those normally kept in its usual 
course of business. 

Section 9.02 Water Procurement. COMPANY acknowledges that the CITY provides a regional water 
system that is critical to the well-being and economic growth of the entire area and that it is important for 
each customer to continue to usc the system as its principal source of water. COMPANY agrees to provide 
six months written notice of any intent or action to obtain more than ten percent ( 10%) of its total water 
needs from any source other than the CITY. 

Article 10 

Section 10.01 Severability. In the event any word, phrase, clause, sentence, paragraph, section, article or 
other part of this Agreement or the application thereof to any person, firm, corporation or circumstances 
shall ever be held by any court of competent jurisdiction to be invalid or unconstitutional for any reason, 
then the application, invalidity or unconstitutionality of the word. phrase, clause, sentence, paragraph, 
section, article or other part of this Agreement shall be deemed to be independent of and separable from 
the remainder of this Agreement and the validity of the remaining parts of this Agreement shall not be 
affected thereby. 

Section 10.02 Entire Agreement. This Agreement constitutes the entire agreement of the parties and 
supersedes any and all prior understandings, or oral or written agreements, between the parties respecting 
such subject matter, except as otherwise provided in the instruments referenced herein. This Agreement 
may be amended only by written instrument signed by all ofthe parties hereto. 
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Section 10.03 Notkes. Any notice to the COMPANY or the CITY concerning the matters to which this 
Agreement relates may be given in writing by registered or certified mail addressed to the COMPANY or 
the CITY at the appropriate respective addresses set forth below. The COMPANY must notify the CITY 
of any change of address in writing. Notices by a party to the other party hereto, shall be mailed or 
delivered as follows: 

To the City: 

With copies to: 

If to Company: 

With copies to: 

Ms. Margie C. Rose 
City Manager 
City of Corpus Christi 
1201 Leopard 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 
Phone: 361-826-3220 
Fax: 361-826-3845 

City of Corpus Christi-City Sccretruy 
120 I Leopard 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 
Phone:361-826-3105 
Fax: 361-826-3113 

City of Corpus Christi-City Attorney 
1201 Leopard 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 
Phone: 361-826-3360 
Fax: 361-826-3239 

Mr. Edward A. Martin, Vice President 
Basic Equipment Company 
P.O. Box 4858 
Corpus Christi, Texas 78469 
361-693-2100 

Basic Equipment Company 
Mr. Charles A. Vanneman 
Legal Counsel 
P.O. Box 4858 
Corpus Christi, TX 78469 

Section 10.04 Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State ofTexas. This Agreement is to be perfonned in Nueces County, Texas. 
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Section 10.05 Counterparts. This Agreement may be executed in multiple counterparts, each of which 
is deemed an original, and all of which taken together, shall constitute but one and the same instrument, 
which may be sufficiently evidenced by one counterpart. 

Section 10.06 Authority. By acceptance of this Agreement and/or benefits conferred hereunder, each 
party represents and warrants to the other that its undersigned agents have complete and unrestricted 
authority to enter into this Agreement and to obligate and bind such party to all of the tenns, covenants 
and conditions contained herein. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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ENTERED into this _ day of ________ --' 2017. 

ATIEST: 

Rebecca Huerta, City Secretary 

LEGAL FORM APPROVED 

Aimee Alcorn-Reed 

Assistant City Attorney 

FOR CITY ATTORNEY 

CITY OF CORPUS CHRISTI 

Margie C. Rose, City Manager 

of _________ _, 2017 

CITY OF CORPUS CHRISTI ACKNOWLEDGMENT 

THE STATE OF TEXAS§ 

COUNTY OF NUECES § 

This instrument was acknowledged before me on 2017, by 

Margie C. Rose, City Manager of the City of Corpus Christi, a Texas home-rule municipal corporation, on 

behalf of said corporation. 

Notary Public, State ofTexas 

Printed Name: -------------
My Commission expires:---------

13 



ATIEST: LAND & IMPROVEMENTS OWNER 

Name: 

Title: ----------- Name: Edward A. Martin 

Title: Vice President 

LAND & IMPROVEMENTS OWNER ACKNOWLEDGMENT 

lliESTATEOF ~ § 

COUNTY OF _ _ _..! § 

This instrument was acknowledged before me one; 'if" day of ~ , 2017, by Edward A. 

Martin, as the Vice President of Basic Equipment Company, a Texas Corporation, on behalf of said corporation. 

Given under my hand and seal of office this ~ 

~~ 
dayof ~ ,A.D.,2017. 

Notary Public, State of _______ _ 

Printed Name: - ---- --- ---- --
My Commission expires:-----------

14 



EXHffiiTA 
Geographic ID Number Designated By 

Nueces County Appraisal District 



Nueces County Appraisal District 
Geographic IDs and legal Descriptions 

Confirmed b Cit ID 'r e 

i3695.Q003-()()10 

Exhibit A 

Le al Descri tions 

Industrial District Agreement #78 

Basic Equipment Company 

INDL>COMPLEX · il BK 3 
--~~------~~------~ 



EXHffilTB 
Schedule of Value 



Company Name: 
Contact Name: 
Telephone: 
Address: 
Address: 

Geographic ID 
1111111141111111411111# or Description Land Pre 

2007 
1114111111111111141111111 2007 

Total . . . 

CITY OF CORPUS CHRISTl 
INDUSTRIAL DISTRICT 
SCHEDULE OF VALUE 

·-· 

2008 2009 

- . 

--

2010 2011 

- -

2012 

. 

Contract Number ___ _ 

2013 

-

As of 1/1/..:2:.::01::.:;;5 __ 
Due B/31/..:2:.::01::.:;;5 __ 

2014 
Total 

. 

. 

. 

. 

. 

. 

. 

. 

. . 

I, a duly authorized official of the above company, do swear that the information provided Is accurate 
to the best of my knowledge. 

Signature of Authorized Official Date 

Email Printed Name Authorized Official's Title 

Sworn to and subscribed before me by on this day of 20_. 

(Personalized Seal) 
Notary Public's Signature 

1 of 1 



EXHIBITC 
City Ordinance 

Creating Industrial Districts 



. . . .. 
' 

AN ORDINANCE A1JTBORIZING TBE REESTABLISIIMEN'I' OF LAND 
AREAS LOCATED WlTBIN THE EXTRATERRITORIAL .nJRISDICTION OF THE 
CITY OF CORPUS CBRISn TEXAS AS INDUSTRIAL DI.STRICTS; RFSERVING 
AND PRESERVING ALL RIGHTS, POWERS AND DtJTIES OF THE CITY COUNCIL; 
AUTHORIZING THE CITY MANAGER, OR DESIGNEE, TO EXECUTE JNDUSTRIAL 
DIS'I'Ricr AGREEMENTS BY AND BETWEEN THE CITY AND VARIOUS 
PROPERTY OWNERS LOCATED WITIDN THE EXTRATIRRn'ORIAL 
JURJSDICJ10N OF TBE CITY 

WHEREAS, 1IDder TGXIS Local Government Code CbapCer 42, SubdJipter 42.044. the 
Goveming body of IDY city bas lbe Jisbt, power lad autbority to desiJDile lilY plrt of lbc uea 
located in its extraterritorial jurisdictiaa. u an Industrilll District, and to treat such area from time 
1o time a such govemioa body may deem 1o be in the belt intllrelt of the Cil)'; IDd 

WHEREAS. iDcluded ia such ri&bts and powers ofcbe aoverains body ofaay c:ity is the 
permissive ript llld power to cater iD1o wriUm apaemeob with the OWDet or owuers of land ia 
tbe cxtraii:Dilon.l jurildictioa of a city to JUiriDiec tbe conciDuation of tbo extratc:rrirorial status 
of such liDd, ad immunity fium IDDCUtioa by the cfty for a period of lime. and other such 
leanS and coasidcratioas 111be puties misbt deem lpprOpriatc; llld 

WHEREAS. it is the established policy of the City Council oftbe City ofCorpw; Cbrisli. 
Texas (the "City"). to adopt RISODibte D'lCISUI'eS permitted by law thlt wi11 kind 1o cmha.w the 
economic: stability ad powth of the City and its enviroas by lltrlctiDa the loc:alioa of new .ad 
the oxpaosioo of existing industries tberefn as being in the best iDiercat of lbe City ldd its 
c:itizeas; aDd 

WHEREAS. UDder Slid polic:y aad the provisioDs of Section 42.044. Texas Local 
Ooverameut Code, lbe City of Corpus Cbristi has eacted Onlinlnc:c No. 15898. lppi'OVed 
November 261 19801 IS ameaded, iodiCIIiDg its wBliopess 10 eater iDto iodustriiJ district 
qreements with iadusCdes located within its oxtrataritoril1 jurisdiction aad desipatina the 
specified land mas as Corpus Christi IDdustrial Devclopmcot Area No. 1 IUid Corpus Christi 
IndustriiJ ·Developmeat Area No. 2; and 

WHEREAS. in order 1o coaect certain boliDdary issue~. the City Council desila 10 

z=st~blisbed tbe bouadaries of the laad areas lmown as Corpus CbriJti Induslrilll Developmeot 
Area No. 1 aDd Colpus Cbdsti lDdultrial Development Area No. 2 llld R!DIIDed such areas 
.. Industrial District No. 1" and '"Iadustril1 District No. 2"; and 

NOW, TIIEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE ClTY 
OF CORPUS CHRISTl, TEXAS: 

SECJ10N 1. The findinp c:ocdlined in the preamble of this OrdiDaace are decennined to 
be true tad comet aad m hereby adoplcd as a part of this Ordinance. 
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SECTION 2. Iadustrial Dileric:t I ad lodustrial District 2 uc bmby cstablisbed as 
described ia ExJuOit A ltlacbed hereto and iDcotponted bereia. 

SECTION 3. The City may create new IDdustrial Districts, IDil exp111d ar diminish the 
size of my lodastrill District mel tbe City hereby reserves aU rlpts IUld powers it may bave or 
acqui.n: to revoke in whole or in put the creation of all or Ill)' part of 1111 Industrial District, 
except to lbc extent t1w it has apced not to do so io any iDdultrial district apecmcnL 

SECTION 4. 1he C:tty Council approves IIIIi IUihori2es the cnleriq of coatrlctual 
obliptions with property ownc:rs in wilbiD the extraterritorial jurisdicticm of the City in 
subsllntially the ftxm as abowa ill the documeDt wbicb is lbcbed heteto and incorporated 
bereiD u Exhibit 8. The City Manqer, or his dcaipec, is hereby authorized to exccure such 
doc:umeots and Ill relaled documents ou ballllf oftbe City of Corpus Cbristi. The City Secretary 
is hereby authorized to attest to Ill such siJIIIbllel and to affix the seal of the City to all such 
docllmaiiS. 

ATI'EST: 

~ 
~F 
City Secn:ury 

~ CORPIISCIIIIJSTI 

Nelda MartiDc:z 
M&yor 

That ~~aoins ~~for tbe lint time and passed to ils secoad reading ondds 
the _{Q_ day of -~J:Lf14!~::!;""~\Jl.:t. oy the following vote: 

Cbad M.ap11 

KdleyAllco Colleen Mcln~ 

Rudy Garza LUlian Riojas 

Made Scott 

David Loeb 



Thltlhe ·~- fi>rlhe!IIC<IIIII '"""udpusal fiaallyCH>Ihislhe~ 
day of , by lbo Jbllowiog vote: 

Nelda Martinez CbadMqi]J 

Kelley Allen Collceu MclotyR 

Rudy Garza Lillian Riojas 

David Loeb {$ 
PASSEDANDAPPROVED,thislhe~thdayof~ 

Mark Scott Priscilla Leal 

ATIEST: l\. ~ 
~ -M~ 
City Secrdaly Mayor 
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EXIIIBITA 

Bouaduies of Industrial District I and 1adustrial District 2 
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121 THENCE~alq the souttwtw rflht-of.wayof Burtuonsu.et 10 thecen.,._ of 
AVHue"F'; 

131 1ltENCE ~ ..._ the center1ne of Slid Avltlue -,:-and die extMSton then!ofta ~ 
poiAt CHI the Gffllnll City Umft line U surwvH by C. F. H. VOn Blucher In AIIJust.lW; 

14) lHENCEwesterty ... said arf&lnll City Umft lne ta the nordMestmmer dlereof; 

1S} tHENC!SOUChetfv conthllnllbtl Slid~ City UmftltM co tht natth comer of al3.&D2 
1cre tAd annutd bv Oty Onllnance 1022C41; 

HI THENCE around said U.60Z acre tnc:t: 
D1141'4VW • .astanc:. or 1157 .54' to a piMnt on lhl nort1twa1e1tt rltht-or-wav Nne of the 
MlssNt ~ rdraild; 
561-u'47"Ea1Dnellld ~a distance of 290.36" 
561~ cantiAUialllaftl said ,_-of.wav I dilbnce of 175.07' 
531-n'CIO'"W CR1S51n1 Slid Jf&ht-of-way a distance of 130.o6" to a point; 
S&t'U'WI 1 dlstara of r:I.!S' 10 a point 
531141'45'"\V il dlstPce Dfl59.95'10. point; 
55ni'J.S"'E I dlstanal of 4l!i.24' to I paint an saki a~ City UmiCs; 

17) 'Qti!NCIIIDUIIwrty caldlnuinlalonililld cqilal City Umlt line 10 the nanh mmer ola D.0018 
acrw tratt 8fiRbed by City Ordinance IDUC.l; 

1&t1HBKE MOUnd said D.DOllacn tract: 
S2n-4'30"W 1 dlstana! of 16.51' to a paint: 
S51'18'14"E a dlst.a of9.37' to 1 point an Slid cqlnal City lhltF, 

U) THENCE soud1erty mntlllttln& alan& Aid~ City Umllllne to I paint Dft the northwesteltv 
rWtl-af'._ltw of Nueces 8aV 8oUIIvard; 

2Dl1HBKE IDUihwestertv-. u. ~ rtpt-ar-wavllne orNueca aav ~GU~ew~nt.., ,,.. 
~ comerofTnM:t 1, Panlllc Tracts IS reaM'1IH In Volume 57 Pip 64 of the Map Recanfs 
afNueC!5CU.IIIty, Texas; 

Zl) THENCE ........ Slid Tract 1: 
NSSISS'U"W a dlstala of 300.09' 1D a point at the northltt'f c:urner......,. 
Sl~'OO"W 1 dlmnat of 171.11' to lftancle paint IMNin: 
534-s9'U"W • dls1lnce of -.cr 1D • paiRt at the wescertv comerthareof, btq an die 
nof'tMasleriV bo&.llldary 1M of the llymaor Addition as fiCOf'ded In Volume 4, Pip 42 of the 

- Recanb ofNuea!seounty, T....: 

22) THENCE IICJfthMst .. the northust8r1v boundlry he of sRI a.vmaor Addldon to the 
nOfthWist earner of Lot 205, same paint btfni•I1CII'ttledr axner of Tract "'H• of the PondK 
TI'IICU u remrded In Yalume 55. Pill US of the Mlp Recanls of Nulces Co4mty, Tuu; 

DJ ntENCE stt'4rWW a1on1 said Tract •H" a distana! of31.49' co an aaateiPOint thtrefn; 
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II) THENCE natthwderfv laOIS Aid rfsht-ofoWIVIftd IIDna 1M IIOithlrty baundaly lne af old 
3.37 Aa1l Tritt (tax ID387SoODI&OMOJ ta the narthwatetfv comer tMteof; 

37) lMENC!sautbwtsteltr-. tha w.saertv bcMdMy line of said 3.37 Nle Tract and of Share 2A, 
F. H. ac.let Partition II shawR on plat tMraaf recanted In Vohmt 9, hll! 58 of lhe Map Rec8t'ds 
of NuHes County, Texas, Ia I point an the northul1erty rfFI-of•WIV line of Up Rlnr Road: 

II) THeNCE narthwestelty Ilion& Slid~ IW1t-of-wav line of Up ftMr Rut to lhe 
altlfty atenslon of alflht.of-w.y to • 1 Aa.lrlcl oiiMd aut of Lot 1, Blade 1, Coasbl 
Javelina AddltJcx'lasracanted In VokMie 54, Pap 56 of the Map Reconls IJ/ Nueces County, 
Texas. said 1 Al:te b'lct desc:riJed bv metes n bounds In Qty Onllnlnce 102BW; 

D) THENCE southwaterfviKI'OIS said Up Rivet Raid .nd ..... Aid USIIftf JWht-of-way line Ia the 
north boundlry 11M of Aid 1 Acre tract (not platWd, ste tall ID 1661-ooot.OOU Md Doament 
120Jl0133n of lheOfllcill Public Records ofNuec:eseountv. Taas); 

*' 11teNCE euteriy, soutJ1ertr, watedy,lnd northeftv MVURd aid 1 ACAI tiKt ta thl southertv 
~ht-af-w.rserM&Aid tniCt; 

41) THENCE westerly..,,. Slid southeftv lf&ht.oJ-way lne ta 1M west boundlry lne ot said LoC 1, 
llocklt 

4Z) ntENCE nonhusteftv llkq Did west boundary lne of Did lDt 1, Blodc 1111d 1M DIIMion 
thereof 10 a polnl H the~ rflh'-ol-way lnt ofUp RlvefRoad; 

e) 11tiNCE AOfthwesterfy a1an1 said RDitheastertv ~t-of·WIV u.. o1 Up RlvetRold to the 
watettv eatenslon of the rWtt-of-wav lne of County RcNid SlA; 

44) lltiNCESOUihwutlrtt across said Up .UV.r Raad and aiDnt said westartv rW-l.of.WIV he of 
County Raid S2A 10 Its termMMI: 

45) THENCE soutlwtstertv •1Df1: Aid rllht~Y Hd ..._the saulhefty bolnfafy of a lUI Acre 
tract aut of the Ohler Tract of tile Dunn Tract and desalbed IR Dac\aent 12004014391 of the 
Offtcllt Put3llc RlcDnls of Nueals c:ou.&y, TeaS. to I point an the northw!S:IIrly boundary lne 
of IIDck a,~ ttqhu UAit las nrconad In Volume 2&, Plte IS of thl! M•p R~s of 
Nuec:es Co&Htty, Tais; 

., 1ltiNCE southwestlrty .... Slid nDithwestetfy boundary lne of Aademv ...... u.tt t.nd 
akMts thl! nortiMRStelty buundary lne Df Academr Hlflhts Unit 211 remnltd In Volume 4Z. 
Pate 111 af &he Mlp records ofNueces County, TeJCaS to • point an the nord1ettv ~-af-wAy 
llnll of lfltermte ~ 37: 

47) T1tENCI ncHthwuttrty a1on1 Aid I'Wtl-of.waylneoflnlelstate tiJhway 37 ta lhe southHstertv 
boundary !Me of Lot 1. tllodt 3 of lhe 1nlerstabtlnduslrtll Complu u flcanted In Valunle 3Z, 
Pap!& aftheMap Recaded ofNuecesColllftty, Tens; 

41) 1"HHNCE around Slid lat 1: 
NOO'J9'47•E llfldlnce of300JXr lO II point It the nortfltastlttv mn. thereof; 



NB0'51'2S"W 1 distance of 519.65' to IN~ c:Gmer theriOf: 
50Ct44'41"'W aloni tlw last rf&ht.of-way of Cam PJaducts lmd 1 cllst.Ma of 200.DO' to the 
nonheftv rflht.af-Wt~V of lnteiSUb! HWawlv 37; 

..a) lHENCE narthwesteltvaasslnl said COm Products Road Mel CDnt1nU1nt a1on1 AW rflht·Df-way 
lne af lnterstlte ttchwiY 37 ta the southwesterly boundary lne rl LollS, Block 1 tJl the 
lnmstate Industrial camplu Unit 1 as rKafdld 1n Vol&lme 34, •• 24 of ttw Map Remded of 
Nueces CouAty, Tuas; 

50) 11tENCE northwesterlvlkq die east ~f·way lne of Complex BOulevard to thl 
southwatttfv boundlry h oflDt 1&. BladE 1 of said lnCerstBte Industrial Complex; 

51) nt!NCE northustarty ilia. the sauthastaty boundaty 11M of said Lot 16 to the SDueN=ISt 
comer lhet'eof; 

sz) l1tENCE narthetlv 11orrt the ustertv boundary lnl! of said Block 1 to m. midpoint or Lot 19; 

SJ) 11fENa westertv alon& aid cHI,-of Lot 19 and ate,._. across Complex Boulevllnf to 1 
point an the west rftht-ol-waythemlf; 

54) THSK!SOUihertV...,... the wast rlaht-ofoWIY Of Complu Boulevlrd to a point on lhe nonhetty 
rflht·of·wav oflnterstatetflhway 37: 

55) THENCE natthwestttfv IID111 Aid~ line ofiiRierstlte HllhWtY 37 ta the usteftt 
rflht.al-way of Southern MiniRis Road; 

~THENCE northerly lloni .,_ ust rflht-of-way 1M of 5outhem Minerals Road to the southerly 
rllht~f.way line of Up River Raid; 

57) THENCE southustltfylbe tht south ~-of.WiV lne of Up Rfwr Road to the northwesterly 
comer of Lot 1. 8b:IE 1 of the Missouri Pldflc lndustrlll Ate• as RKotded In Yak.me 52, Pace 83 
of the Map Records of Nueces County, Texa: 

58) lttENCE lnHind said LDt 1: 
501-"M'W a dlsanee of 437 .H' to a point at lba sauthwestertv camtr thereof: 
ss.-44'6•E • dlsta~~e~~ ofln.n• to the IIMithlut8rfV comer thenof; 
NOl"l&'W 1 distance af507.96" hUI painton thlsouthrftht·of-wayllneofUpiUverRDN; 

59) THENCE sauthetsterfv afonllhe south ritht-of-way line of Up Rlvtr Road to lhe 1'1011hwe.Uerty 
comer of a !.75 Alae tract ar land daaibld In Document 11200100777 of thlt OfllclaJ Public 
Recanb tJl Nueca County, TIIJIS; 

&q THENCE araund safd tract southetfv, satlthN:slerty, and norh!fty, a'Dlllnl Up River Road to a 
pottt on lhe north rtpt-ot-wav therear; 

&1) 11tENCE nardlwesttrly ab1l the AOflh Jfpt~-way line of Up River Raid ta Its 1nctnect1on of 
the w.st rtpt-of-way lne of Southern Mlnlfals Road; 
































































