Contract Number 1707

THE STATE OF TEXAS
COUNTY OF NUECES

REIMBURSEMENT CONTRACT FOR GOVERNMENTAL ENTITIES

Corpus Christi Bay Marine Debris Protection

(Name of Project)
THIS AGREEMENT is entered into by and between:
Coastal Bend Bays & Estuaries Program, inc., a non-profit organization (“CBBEP"), and

The City of Corpus Christi, a governmental entity (hereinafter "PERFORMING PARTY").

CBBEP and PERFORMING PARTY, in consideration of the mutua! covenants in this contract, agree as
follows:

RTICLE 1. WORK
See attached Scope of Work.

ARTICLE 2. PRICING AND PAYMENTS

See attached Contract Costs Budget (for payment based on reimbursement of actual costs) and General
Conditions Article 5.

ARTICLE 3, MAXIMUM AMOUNT OF CONTRACT

The total amount of this Cantract shall not exceed:

Twenty thousand dollars $20,000
(Written amount) ($ Numerical amaount)

unless this Contract Is amended in writing. It is expressly understood and agreed by the parties to this
contract that the performance on the part of the CBBEP of its obligations under this contract is contingent
upon and subject to actual receipt by the CBBEP of sufficient and adequate funds from the funding
sources identified in the CBBEP's comprehensive annual workplan. CBBEP funding will not exceed
$20,000.

ARTICLE 4. TERM OF CONTRACT
This Contract shall begin upon final execution of this Contract and shall terminate on March 31, 2018,
unless terminated early or extended in accordance with the terms of the Contract.

ARTICLE 5. CERTIFICATIONS

1. The CBBEP certlifies that it has the authority to contract for the above services by authority as a non-
profit corporation under lhe laws of the State of Texas.

2. PERFORMING PARTY certifies that it has authority to parform the services contracted for herein.

ARTICLE 6. CONTRACT DOCUMENTS
The Contract Documents, which comprise the entire agreements between CBBEP and PERFORMING

PARTY concemning the Work, consist of the following:
1. This Agreement
2. Scope of Work

3. Authorized Reprasentatives / Records Location



4. Contracts Costs Budget
5. General Conditions

6. Additional Exhibits titled:

There are no Contract Documents other than those listed above in this Article. The Contract Documents
may be amended, modified or supplemented only as provided in the General Conditions.

The undersigned bind themselves to the faithful performance of this Contract:

CBBEP: PERFORMING PARTY:

Coastal Bend Bays & Estuaries Program, Inc. | The City of Corpus Christi

gy L. Rie
% W Autﬁzgstlgnature

Authonze@_gbture Mavq\{/ ¢ KOSE/

Ray Allen Printéd Name
Printed Name
¢ 4-‘1 M(mac Yig
Executive Director Title”

Title

Date: Q(é //7 Date: $. 3. /7

{fea Zgullar
AssistEnt L& Atiorngy
For Civ Litorney



REIMBURSEMENT CONTRACT
SCOPE OF WORK

This contract is for the purpose of purchasing and installing catch basin inserts into the stormwater
system to prevent trash from reaching Corpus Christi Bay. Marine debris can be harmful to the marine
environment and also to the local economy, which relies heavily on nature tourism and fishing. The work
to be provided by the PERFORMING PARTY shall correspond to the tasks found in Article IV and will be
delivered in accordance with Article V.

ARTICLE |. PERFORMING PARTY AUTHORIZED REPRESENTATIVE

The Authorized Representative for the PERFORMING PARTY is as described in the attached “Authorized
Representatives and Designated Location” form.

ARTICLE [I. CBBEP PROJECT COORDINATOR

The Project Coordinator for the CBBEP is as described in the attached “Project Representatives and
Designated Location™ form.

ARTICLE lil. BACKGROUND / OBJECTIVE

The purpose of this project is to purchase and instali approximately 14 catch basin inserts at the highest
priority areas where trash accumulates in the Cole Park drainage basin and assess effectiveness through
observations during cleaning of the catch basins.

The City of Corpus Christi (City) recently completed an assessment in late 2015 of debrisitrash in the
Cole Park drainage basin to try and assess the areas with the highest accumulation rates of trash getting
into the stormwater system and eventually making it to Corpus Christi Bay. Although the City continues
street sweeping on a regular basis, trash continues to accumulate in these areas. A map of the Cole
Park areas with high amounts of trash was produced based on data gathered during the 2015 study.
Other maps were produced to show specific strategies for implementation, including that show locations
for placing catch basin inserts at high priorily areas. The City will be observing the amount of trash
accumulated in the catch basin inserts for showing effectiveness of devices and for prevention of bay
debris reaching the bay. The City installed 28 calch basin inserts in January 2015 and has been
maintaining them. This project will increase the amount of calch basin inserts in place to help acquire
additional information to help in reducing the amount of trash from reaching Corpus Christi Bay.

The primary project objective will be to purchase and install approximately 14 catch basin inserts to help
prevent bay dabris from reaching Corpus Chrisli Bay.

ARTICLE IV. TASKS
The PERFORMING PARTY shall perform the following tasks:

(a) Quarterly Reports. The PERFORMING PARTY shall submit written quarterly progress reparts by
the end of each calendar quarter, with the reports due on December 10, March 10, June 10, and
September 10, or upon the termination date of the contract. Quarterly reports shall detail
progress on all major tasks, in chronological order. The Quarterly Reports shall be submitted to
the CBBEP Authorized Representative. Instructions for preparing the quarterly report will be
provided by the CBBEP Authorized Representative.

(b) Equipment Installation. The PERFORMING PARTY shall purchase approximately 14 catch
basins far storm drains in the Cole and Ropes parks drainage basins. The PERFORMING
PARTY shall install the catch basins In the stormwater drains. Each station shall bs maintained
periodically and observations will be made on approximate amount of trash collected for
comparison across sites and areas.

(c) Final Summary Report. The PERFORMING PARTY shall submit a written final summary report,



including pictures of the catch basins and of work completed by no later than the date specified in
the Schedule of Deliverables. The final report shall include at a_minimum the information
requested in this Scope of Work, including revisions requested by the CBBEP Authorized
Representative. PERFORMING PARTY shall submit the final report in an electronic format
compatible with CBBEP software.

ARTICLE V. WORK PRODUCT DELIVERABLES FOR THIS CONTRACT

(a)

(b)

Quarterly Reporls. The PERFORMING PARTY shall submit written quarterly progress reports by
the end of each calendar quarler, with the reports due on December 10, March 10, June 10, and
September 10, or upon the termination date of the contract. Quarterly reports shall detail
progress on all major tasks, in chronological order. The Quarterly Reports shall be submitted to
the CBBEP Authorized Representative. Instructions for preparing the quarterly report will be
provided by the CBBEP Authorized Representative.

Final Summary Report. The PERFORMING PARTY shall submit a written final summary report
of wark completed by no later than the date specified in the Schedule of Deliverables. The final
report shall include at a minimum the information requested in this Scope of Work, including
revisions requested by the CBBEP Authorized Representative. PERFORMING PARTY shall
submit the final report in an electronic format compatible with CBBEP software.

ARTICLE VI. SCHEDULE OF DELIVERABLES FOR THIS CONTRACT

WORK PRODUCT SCHEDULE OF DELIVERABLES
[_Quarterly Progress Reports End of each quarter

Installation November 30, 2017

Final Summary Report December 31, 2017

ARTICLE Vil. OTHER REQUIREMENTS FOR THIS CONTRACT

(a)

(b)

(c)

At the invitation of the CBBEP, the PERFORMING PARTY is required to make two verbal
presentations of this project, at or near its conclusion, to committees of the CBBEP. The
presentation is intended to disseminate project results and coordinate findings with other ongoing
work.

If required as a part of this project, the PERFORMING PARTY will striclly adhere to the CBBEP
publication guidelines when submitting publications. Each written deliverable shall be submitted
as four (4) hard copies and as an electronic text file (format requirements to be provided by
CBBEP). At least one hard copy shall be unbound and of camera ready quality for use as a
CBBEP publication. The CBBEP publication guidelines can be obtained from the CBBEP Project
Coordinator.

The PERFORMING PARTY shall submit to the CBBEP, within three weeks following a writlen
request by CBBEP, a brief summary of projact accomplishments and ongoing project work. The
summary shall be written in everyday (non-technical) English for use in CBBEP newsletters,
press releases, or other promotional publications. No more than one summary per quarter shall
be required.



(a)

(b)

(c)

PROJECT REPRESENTATIVES AND DESIGNATED LOCATION
FOR RECORD ACCESS AND REVIEW

The EXECUTIVE DIRECTOR of the CBBEP designates the individual named below as the
person authorized to give direction to the PERFORMING PARTY as an Authorized
Representative of the CBBEP. All communications including all payment requests must be
addressed to the CBBEP Autharized Representative.

Rae Mooney, Project Manager

Coastal Bend Bays & Estuaries Program, Inc.
615 N. Upper Broadway, Suite 1200

Corpus Christi, Texas 78401

Phone: 361-336-0310

Fax: 361-400-5326

E-mail: rmooney@cbbep.org

The PERFORMING PARTY designates the individual named below as the person authorized lo
recelve direction from the CBBEP, to manage the work being performed, and to act on behalf of
the PERFORMING PARTY as an Authorized Representative:

Preeti Shrestha

Engineer IV

City of Corpus Christi

Utilities Department

2726 Holly Road

Corpus Christi, Texas 78415

T: 361-826-1805 F:361-826-4317
Email: PreetiS@cctexas.com

The PERFORMING PARTY designates the following location for record access and review
pursuant o Arlicle 12 of the Contract or any ather applicable provision:

City of Corpus Christi
2726 Holly Road
Corpus Christi, Texas 78415



CONTRACT COSTS BUDGET

A Budget
Authorized budgeled expenditures under this Contract are as follows:

PersonnEYSAIANY......cccovvirimeerineriniieniissnissasissnineriasseess s sesssens $0
Fringe Benefits
TRAVBL et rer e e s s e e ebae e e e
Supplies ........c..
Equipment.........
CONTACINAL......coectiireriererr et vt e reeresees s reas e s i neeseesse sesasaes

Authorized INAIrEGt COSIS.......ccce e seseresrecarcererens $0
Total CBBEP FUnding........ccveeiveeersmsninicnsiennarinreseenveanine $20,000
B. Budget Contro! and Transfers
Cumulative transfers among the budgeted direct cost categories must not excead ten percent (10%) of
the current Total CBBEP Funding amount.
C. Submittal of Payment Requests
Payment requests must be submitted at the interval specified below (whichaver is checked; if none is

checked, payment requests must be submitted monthly; if more than one is checked, invoices must be
submitted when both requirements are met):

& quarterly.

O3 other (specify)




GENERAL CONDITIONS

REIMBURSEMENT CONTRACT

ARTICLE 1. WORK

PERFORMING PARTY agrees to provide the work described in and required by this Contract. In this
Contract the term "Work” means the entire completed undertaking, or the various separately identifiable
parts thereof. Work includes all goods, labor, services, materials and equipment provided in fulfillment of
this Contract by any person or entity including PERFORMING PARTY'S employees, agents, assigns,
suppliers, and subcontractors.

ARTICLE 2. AMENDMENT

Except as specifically allowed below, this Contract may be amended only by written amendment signed
by both parties.

21 CBBEP autharity for making interpretations and agreeing to minor changes:

2.1.1 The CBBEP Project Coordinator has the authority, without a formal Amendment, to make
written Conlract interpretations and agree in wriling t minor, non-material changes to requirements in the
Scope of Work or the Contract Budget including:

+ Changes to the schedule in the Scope of Work including an extension of a deliverable
due date, not to exceed the expiration date of the Contract;

o Changes to the individual tasks in the Scope of Work that do not substantially change the
obligations of the Parties relative to those Tasks; and

¢ Transfers between the authorized amounts of expenditures in the Budget Categories.

2.1.2 To be effective, the Contract changes agreed to by CBBEP must be in writing and must
also be agreed to by an Authorized Representative of the PERFORMING PARTY and CBBEP.

2.1.3  Itis the responsibllity of the PERFORMING PARTY to request extensions to the
deliverable schedule and other changes that are within the authority of CBBEP.

2.2 A formal Amendment to the Contract signed by authorizing officials of both Parties is required for
changes to the substantive obligations of the PERFORMING PARTY and/or CBBEP, including the

following:
2.2.1 Changes in the total amount of funds in the Budget or the Contract;
2.2.2 Changes to the Contract's Expiration Date;
2.2.3 Changes to the Scope of Work that affect CBBEP obligations in this Contract;

224 Changes that affect the material obligations of the PERFORMING PARTY in this
Contract.

NSURANC
This item has been deleted from the contract.
ARTICLE 4. DAT RRECTIONS, WAIVER, AND QUALITY
4.1.  Quality and Acceptance. All Work must be complete and satisfactory in the reasonable judgment

of the CBBEP, and will be indicated in writing by the CBBEP. All materials and equipment will be handled
in accordance with instructions of the applicable supplier, except as otherwise provided in the Contract.



4.2 Corrections. PERFORMING PARTY will correct errors, omissions, and deficiencies at no charge
to the CBBEP.

4.3. Waiver. No walver, whether expressed or implied, shall be construed as a continuing waiver
unless it is specifically described in writing as a continuing waiver.

4.4. Quality Assurance.  All work performed under this Contract that involves the acquisition of
environmental data will be performed in accordance with a CBBEP/TCEQ-approved Quality Assurance
Project Plan (QAPP) meeting all applicable TCEQ and EPA requirements. Environmental data includes
any measurements or Information that describes environmental processes, location, conditions,
ecological or health effecls and consequences. Environmental data includes information collected
directly from measurements, produced from models, and compiled from other sources such as databases
or literature. No data collection or other work covered by this requirement will be implemented prior to the
PERFORMING PARTY's receipt of the QAPP signed by CBBEP, TCEQ and, if necessary, the EPA.
Without prejudice to any other remedies available to CBBEP, CBBEP may refuse reimbursement for any
environmental data operation performed prior to approval of a QAPP by CBBEP, TCEQ, and if necessary,
the EPA. Also, without prejudice to any other remedies available to CBBEP, the PERFORMING PARTY's
fallure to meet the terms of the QAPP may result in CBBEP's suspension of assoclated activities and
non-reimbursement of expenses related to the assoclated aclivities.

4,5.  Laboratory Accreditation. Any laboratory data or analyses provided under this Contract must be
prepared by a laboralory that is accredited by TCEQ according to 30 Texas Administrative Code Chapter
25, subchapters A and B, unless TCEQ agrees In writing to allow one of the regulatory exceptions
specified in 30 Texas Administrative Code Section 25.6.

ARTICLE 5. PAYMENT

5.1. CBBEP will reimburse PERFORMING PARTY'S actual incurred costs of performance which are
both: 1) allowable and 2) eligible for reimbursement.

5.2. Allowable Cosls. A cost is allowable if it is within a category authorized by the Contract
Documents and other rules, regulations, policies, guidelines, and statues applicable to this Contract
inctuding without limitation:

5.2.1. Confract Cost Budgst of the Contract Documents (pertaining to authorized cost
expenditures for this Agreement);

5.2.2. Unifoom Grant Management Standards (UGMS) promulgated by the Office of the
Governor of Texas;

5.2.3. TCEQ Allowable Expenditure Guidelines (perlaining to allowable costs for cost
relmbursement contracts and grants);

5.2.4., CBBEP rules and padlicies (pertaining to CBBEP contracts and grants);
5.2.5. Other applicable State rules and statutes;

5.2.6. Federal regulations of EPA and cother agencies and federal slatues (pertaining to
allowable costs where funding is from a federal source).

53 Eligible Costs. Coslts are oligible for reimbursement when the PERFORMING PARTY has
complied with the conditions/requirements stated in the Contract Documents. The requirements generally
relate to the following:

5.3.1. perfonﬁing the Work as specified;

5.3.2. conducting subcontract activities as specified;



5.3.3. conducting administrative activities as specified;
5.3.4. maintalning financial and administrative records and documentation;
5.3.5. submitting documents as specified and also upon request of CBBEP.

54. Payment Methods. CBBEP will pay approved requests for reimbursement upon receipt of funds
for that purpose from TCEQ or other funding entity. CBBEP is not liable to make payment to the
PERFORMING PARTY if funding is not available from TCEQ or other funding entity. CBBEP wili
reimburse PERFORMING PARTY'S allowable costs of providing Work which Is timely and satisfactory,
accepted by CBBEP, and in conformity with all requirements of this Contract and applicable law. Payment
will be on a reimbursement basis of actual costs as expended. Payment will be made not more than 90
days after receipt of PERFORMING PARTY'S reimbursement request.

5.5. Reimbursement of Actual Cost as Expended. PERFORMING PARTY will be pald on the basls of
reimbursement of actual costs. At the intervals specified in the Contract Costs Budget, PERFORMING
PARTY may submit a request for reimbursement of the actual costs it has incurred. All such requests
must be accompanied by supporting documentation as required by this Contract. PERFORMING PARTY
agrees that the CBBEP's obligation to reimburse the PERFORMING PARTY'S costs will remain within the
Contract Costs Budget and that cumulative transfers among the budgeted direct cost categories must not
exceed ten parcent (10%) of the Total CBBEP Funding amount.

5.5.1. All reimbursement requests must be submitted to the CBBEP Project Representative on
a completed CBBEP Financial Status Report (CBBEP Form 269a) or State of Texas
Financial Status Report (Form 269a) and (as applicable) Supplemental Financial Status
Report Forms 269a-1, 269a-2, 269a-3, and 269a-4. All requests must show the budgeted
cost categories for the reported expenditures, indicating the amount remaining in each
calegory. A final Financial Status Report must be submitted no later than (sixty) 60 days
following the termination date of this Contract. CBBEP may refuse to reimburse
expenditures for which the PERMORMING PARTY submits a voucher and/or Financial
Status Report more than sixly (60) days after the termination date of this Contract.

5.5.2. All requests for reimbursement under this Contract shall contain sufficient identification
of, and information concerning, the casts incurred so as to enable CBBEP to ascertain
the eligibility of a particular expenditure and to enable subsequent audit thereof.

5.5.3. CBBEP will review the submittal and approve or reject the request for payment.

5.5.4. No funds may be expended under this Contract for the implementation of environmental
data operations, nor any activities subsequent thereto, prior to the receipt of written
approval from the CBBEP of the Quality Assurance Project Plan for the project.

55.5. The PERFORMING PARTY is responsible, throughout the term of this Contract, for
tracking and insuring that expenditure amounts under this Contract remain within the
various budgeted cost categories.

5.5.6. If the requests for payment do not satisfactorlly demonstrate the accomplishment of the
required tasks, or that costs are allowabls, eligible, actual and incurred costs, the CBBEP
will reject the request until such time as the deficiencies have been corrected.

5.5.7. CBBEP is not obligated to make payment until the request for payment is approved by
TCEQ or other funding agency. Further, the CBBEP reserves the right to suspend or
withhold all or part of a payment or all payments as authorized by the Contract
Documents.

5.6. Contract Costs Budget. In addition to other requirements for allowable costs, PERFORMING
PARTY'S costs must be incurred for those categories of costs and in the amounts described in
the Contract Costs Budget contained in the Contract Documents. The Contract Costs budget



5.7.

may be amended only by written agreement of the CBBEP and in accordance with these Contract
Documents, as described in ARTICLE 2. AMENDMENT. The provisions of UGMS will be utilized
to determine when costs are considered to be incurred.

Cosl Documentation. To be eligible for reimbursement under this Contract, a cost must have
been incurred within the time period indicated on a CBBEP Financial Status Report (CBBEP
Form 269a) or State of Texas Financial Status Report (Form 268a) and either paid by the
PERFORMING PARTY priar {o claiming reimbursement from CBBEP or incurred by the last day
of the time period Indicated and liquidated no later than forty-five (45) days after the end of the
time period indicated in Box 9 of the Financial Status Report.

5.7.1.

5.7.2.

5.7.3.

5.7.4.

5.7.5.

5.7.6.

The PERFORMING PARTY shall attach, for each reimbursable cost listed on
Supplemental Form 269a, legible documentation that (1) serves to further identify the
specific items, equipment or services provided, (2) clearly identifies the vendor who
provided the items, equipment or services, and (3) that confirms the reimbursable amount
listed on the form.

All requests for reimbursement shall be identified with respect to the major tasks or
objectives set forth in Attachment A of this Contract that such expenditures support or
satisfy. Whan a single expenditure supports or satisfies more than one task or objective,
the PERFORMING PARTY need not break down that particular expenditure by specific
cantract task or objective but may simply identify, in relative cost order, the various tasks
or objectives supported.

All requests for reimbursement of expenditures that fall within the “Equipment” category
of the budget shall be itemized by the PERFORMING PARTY on Supplemental Form
269a-1 and identified with respect to the major tasks or objectives, sel forth in Attachment
A of this Contract, that such expenditures support or salisfy. The attached
documentation shall be either a purchase ordsr marked “received/paid” or a vendor-
submitted invoice similarly marked. “Equipment” is defined as tangible, nonexpendable,
personal property having a usefu! life of more than ane year and an acquisition cost of
$1,000 or more per unit.

Ali requests for reimbursement of expenditures that fall within the “Contractual” category
of the budget shall be itemized by the PERFORMING PARTY on Supplemental Form
269a-1 and identified with respect to the majar tasks or objectives, set forth in Attachment
A of this Contract, that such expenditures support or satisfy. The attached
documentation shall consist of a dated invoice that shows the amount billed to the
PERFORMING PARTY and any “past due” amount from previous invoices.
“Subcontractor” is defined as an individual, firm, or corporation having a direct contract
with PERFORMING PARTY or with any other Subcontractor for the performance of a part
of the Work.

All requests for the relmbursement of expenditures that fall within the “Supply” category
of the budget shall be itemized by the PERFORMING PARTY on Supplemental Form
269a-2 and identified wilh respect to the major tasks or objectives, set forth in Attachment
A of this Contract, that such expsnditures support or satisfy. Although issued purchase
orders and/or invoices marked “received/paid” represent the preferred types of
documentation for purposes of this section, the PERFORMING PARTY may
substitute/attach other records or documents that provide the same type of information.
“Supplies” is defined as costs for materials or items having a purchase price (including
freight) of less than $1,000. The PERFORMING PARTY shall not intentionally break up
single orders of identical or similar items, materials or supplies simply for the purpose of
avoiding the above requirement to provide confirming documentation when submitting
reimbursement requests to CBBEP.

All requests for the reimbursement of expenditures that fall within the “Other” category of
the budget shall be itemized by the PERFORMING PARTY on Supplemental Form 269a-
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2 and identified with respect to the major tasks or objectives, set forth in Attachment A of
this Contract, that such expenditures support or satisfy. Although issued purchase orders
and/or invoices marked “received/pald” represent the preferred types of documentation
for purposes of this section, the PERFORMING PARTY may substitute/attach other
records or documents that provide the same type of information. “Other” is defined as all
direct cost items or services not previously identified, including, but not limited lo: space
rental, printing, utilities, registration and postage.

5.7.7. All requests for reimbursement of expenditures ihat fall within the “Personnel/Salary” or
"Fringe” categories of the budget shall be itemized by the PERFORMING PARTY on
Supplemental Form 269a-3 and identified by each employee name; title or position;
salary for the period; and task number worked. In order to receive relmbursement, the
PERFORMING PARTY shall provide copies of signed time sheets for all employees that
will verify the total, overall hours of time belng directiy billed to this Contract, or provide a
PERFORMING PARTY-approved ledger sheet documenting employees’ names and total
amount being direclly billed to this Contract. Documentation for fringe benefits must list
employee benefits that constitute cost with each employee listed on the Personnel/Salary
section of the CBBEP Supplemental Form 269a-3.

5.7.8. All requests for the reimbursement of expenditures that fall within the “Travel” category of
the budget shall be itemized by the PERFORMING PARTY on Supplemental Form 269a-
4 and identified with respect to the major tasks or objectives, set forth in Attachment A of
this Contract, that such expenditures suppori or satisfy. All costs listed on Form 269a-4
must be supported by attached documentation that identifies the name of the traveler(s),
and that substantiates the reported reimbursable costs. Documentation, for the purpose
of substantiating trave! related costs, includes the following: (1) legible copies of
PERFORMING PARTY-approved travel vouchers, signed by the employees who
traveled, and (2) for travel-related expenses borne directly by the PERFORMING PARTY
(and thus for which reimbursement by the PERFORMING PARTY to the traveler was not
required), separate recelpls showing, at a minimum, the traveler’s name, the travel
location, and the travel dates(s). Any reimbursement for travel requested by the
PERFORMING PARTY is subject to the limitations contained in General Appropriations
Act of the Texas Legislature. Travel by volunteers will not be reimbursed unless pre-
approved by CBBEP.

5.8 Release of Claims. As a condition of final payment or settlement, or both, the PERFORMING
PARTY will execute and deliver to CBBEP a release of all claims against CBBEP and its funding entities
for payment under this Contract.

ARTICLE 6. SUBCONT ERS

6.1.  Qualified Personnel. All employees and subcontractors employed by PERFORMING PARTY on
or for the Work must have sufficient qualifications to perform the Work.

6.2. Objections. All subcontract agreements must be in writing and approved in advance by the
CBBEP. The PERFORMING PARTY shall forward any proposed subcontractor agreement providing for
the performance of work under this Contract's Scope of Work to CBBEP's Project Representative prior to
execution of the subcontractor agreement. The CBBEP may, as of receipt of the proposed subcontractor
agreement, provide written notice (fax acceptable) to the PERFORMING PARTY questioning whether the
subcontractor agreement is for a legitimate purpose relating to the satisfaction of this Contract or has
been procured in accordance with the minimum standards of the UGCMA and UGMS. The
PERFORMING PARTY shall not enter into a questioned subcontractor agreement until the CBBEP has
withdrawn all quastions raised in the notice. PERFORMING PARTY will not employ an y particular
subcontractor, supplier or other person or organization on or for the Work if CBBEP makes a reasonable
written objection against such subcontractor, supplier, person, or organization. PERFORMING PARTY
will not be required to employ any particular subcontractor, supplier or other person or organization if
PERFORMING PARTY makes a reasonable objection. Neither the CBBEP's fallure to question a
subcontractor agreement nor its subsequent withdrawal of any questions raised regarding a
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subcontractor agreement shall in any way imply the CBBEP’s approval of the subcontractor agreement’s
purpose of method of procurement of the subcontractor agreement.

6.3.  Subcontracts. PERFORMING PARTY will include all provisions which may be necessary to
accomplish all requirements of this Contract in its employment policies and contracts and ils subcontracts,
and shall require its subcontractors to do the same. Work performed under this contract will be
considered a “public work”. Wages prevalling In the area of the work performed will be pald in
accordance with federal and state laws, including, as applicable, complying with the provisions of the
Davis-Bacan Act (40 U.S.C., § § 276c and 18 U.S.C. § § 874), and the Contract Work Hours and Safety
Standards Act (40 U.S.C. § § 327-333), regarding labor standards for federally assisled construction

subagreement.

6.4. Contractual Expenditures. PERFORMING PARTY agrees that all contractual expenditures using
funds provided under this Contract shall meet all procurement laws and regulations. PERFORMING
PARTY must provide documentation to support the selection and award of the subcontractor.
Reimbursement of subcontractors' expenditures for supplies, equipment and services shall be based on
actual cost and may not be marked-up.

6.5. Management and Fiscal Monitoring. The PERFORMING PARTY shall be responsible for the
management and fiscal monitoring of all subcontractors. The PERFORMING PARTY shall monitor its
subcontractars to ensure that the subcontractors are operating consistently with applicable laws and
regulations, applicable contracting policies, and these Contract Documents. The PERFORMING PARTY
shall ensure that all subcantractors comply with all record keeping and access requirements set forth in
these Conltract Documents. Subcontractors performing services that are billed on the basis of ime must
provide copies of signed time sheets for all subcontractor employeses billed to the praject. Subcontractors
billing for mileage may only charge the approved state mileage rate and must provide supporting
documentation. Markup by subcontractors is not allowed. PERFORMING PARTY and subcantractors
shall maintain detailed records. The CBBEP reserves the right to perform an independent audit of
subcontractors.

6.6. Competition. All subcontracts awarded by the PERFORMING PARTY under this Contract will be
awarded on the basis of competitive applications and proposals. All subcontracts for certain professianal
services (except contracts with other govemment entities authorized by relevant state laws), including
engineering services, will be awarded in accordance with Texas Government Code Chapter 2254, All
other subcontracts (except contracts with other government entities authorized by relevant state laws)
awarded by the PERFORMING PARTY under this contract will be awarded on a compstitive basis in
accordance with relevant procurement laws and regulations, including, but not limited to, UGMS, Texas
Local Government Code Chapters 252, 262 and 271, and Texas Government Code 2156. The
applications and proposals will be evaluated utilizing criteria including cost comparison, probable quality
of goods or services, past performance and conformity with the requirements of the Contract Documents.
The use of the “cost plus a percentage of cost” method of contracting is precluded by the Common Rule
of OMB Circular A-102, as adopted by UGMS.

ARTICLE 7. INTELLECTUAL PROPERTY

7.1. license of Future Rights. With respect to any intellectual property which is conceived,
developed, written, invented, first actually reduced to practice or otherwise produced by PERFORMING
PARTY, its employees, subcontractors, or subcontractor's employees during the performance of the
Work, PERFORMING PARTY hereby assigns to CBBEP a nonexclusive, perpstual, Irevocable,
enterprise-wide license to use, copy, publish and modify such intellectual property and autharize others to
do so for CBBEP purposes. Upon termination of this Contract, all data and information by PERFORMING
PARTY will be furnished to CBBEP. To the extent consistent with the rights of third parties, the State of
Texas and/or the Federal Government shall also have the right to sell any intellectual property right it
reserves or acquires through this Contract.

7.2. License of Existing Rights. PERFORMING PARTY grants to CBBEP, TCEQ and EPA, a
nonexclusive, perpetual, Irrevocable, enterprise-wide license to use, copy, publish, and modify any
intellectual property in the Work and to authorize others o do so for CBBEP purposes. PERFORMING
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- PARTY shall secure all necessary intellectual property licenses from third parties and warrants that the
Work and the intended use of the Work will not infringe any property rights of any third-party.
PERFORMING PARTY agrees lo require its contractors lo indemnify and hold harmless CBBEP from
damages arising from or related to any Infringement of rights in intellectual property. To the extent
permitted by law, PERFORMING PARTY agrees to indemnify and hold harmless CBBEP from damages
arising from or related to any infringement of rights in intellectual property.

EVERABILITY

The fact that a particular provision is held under any applicable law to be void or unenforceable in no way
affects the validity of other provisions and the contract will continue to be binding on both parties. Any
provision that is held to be void or unenforceable will be replaced with language that is as close as
possible to the intent of the original provision.

ARTICLE 9. SUSPENSION; TERMINATION

9.1.  For Cause. In the event of PERFORMING PARTY'S failure to perform the Wark as required by
the Contract, violation of applicable law, substantial or material default, or other cause, CBBEP may
suspend the Work or terminate this Contract for cause.

9.2.  Force Majeurs. In the event of delay or failure of performance caused by force majeurs, CBBEP
may terminate this Agreement in whole or part upon seven (7) days written notice.

8.3.  For Convenience. CBBEP may terminate this Cantract for convenience and without cause upon
seven (7) days notice.

9.4. Payment Adjustment. [f the CBBEP terminates for convenience or because of force majeurs,
PERFORMING PARTY shall be paid only for goods and services provided and necessary expenses
incurred prior to termination.

ARTICLE 10. SURVIVAL OF OBLIGATIONS

All represenlations, indemnifications, warranties and guarantees made in, required by or given in
accordance with this Contract, as well as all continuing obligations indicated in the Contract, will survive
final payment, completion and-acceptance of the Work and termination or completion of the Contract.

ARTICLE 11. LAWS AND REGULATIONS

PERFORMING PARTY shall give all notices and comply with all applicable law regarding the Work.
Except where otherwise expressly required by applicable law, CBBEP shall no! be responsible for
monitoring PERFORMING PARTY complliance with any applicable law. PERFORMING PARTY shall,
except as otherwise provided in this Agreement, be responsible for oblaining any necessary licenses and
permits.

ARTICLE 12. AUDIT, ACCESS TO RECORDS

The PERFORMING PARTY shall maintain books and records concerning all Work under this Contract
(including that performed by subcontractors), and shall retain them for at least three (3) years from the
date of termination of this Contract. The CBBEP, the TCEQ, the Texas State Auditor’s Office, and EPA or
any of their duly authorized representatives may review, audit, copy, or disclose the contents of such
books or records at any time.

ARTICLE 13. ACKNOWLEDGMENT OF FINANCIAL SUPPORT

The PERFORMING PARTY shall acknowledge the financial support of the CBBEP, the TCEQ and EPA
whenever work funded, in whole or part, by this Contract is publicized or reported in news media or
publications. All reperts and ather documents completed as a part of this Contract, other than documents
prepared exclusively for internal use within the CBBEP, shall carry the following notation on the front
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cover or title page:

PREPARED iN COOPERATION WITH THE
COASTAL BEND BAYS & ESTUARIES PROGRAM, INC.,
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

If the funding source Is a U.S. agency other than EPA or TCEQ, the name of the appropriate funding
agency should be substituted or included.

ICLE COST ICE OF THIS CO CT

If this Contract was not compelitively procured or if payment is based on reimbursement of actual costs,
then PERFORMING PARTY shall submit cost information sufficient for a cost analysis as required by
Uniform Grant Management Standards (UGMS) and 40 CFR 31.36. This information must be submitted
on forms provided by the CBBEP.

RTI 15. ACC G MS AN OPERTY MANAGEMENT SYSTEMS

15.1. PERFORMING PARTY shall have an accounting system which accounts for costs in accordance
with generally accepted accounting standards or principles and complies with UGMS and 40 CFR 31.20.
This system shall provide for the identification, accumulation, and segregation of allowable and
unallowable project costs among projects.

15.2. PERFORMING PARTY shall have a property management system that complies with the
standard of and requirements in UGMS and 40 CFR 31.32 through 31.33.

ARTICLE 16. CLOSEOQUT

When CBBEP determines that all applicable administrative activities and all required work of this
Agreement have been completed, or this Agreement is terminated, the CBBEP shall give Notice of
Closeout of the Award. Within 30 days afier the issuance of the NOTICE of Closeout of the Award, the
PERFORMING PARTY must submit all financial, performance, and other reports as required’ as a
condition of the grant. These reports may include, but are not limited to:

1. All performance or progress reports required by this Agreement.

2. Financial Status Report.

3. Final request for payment.

4. CBBEP Release of Claims form.

ARTICLE 17. MISCELLANEQUS

17.1. Except as otherwise provided in this Contract, PERFORMING PARTY will direct all
communications with the CBBEP to the Project Representative designated by the CBBEP. The
PERFORMING PARTY will designate a Project Representative to receive all communications from the
CBBEP. Both Project Represenlatives will be designated in writing {see Projact Representatives /
Records Location).

17.2. “Timeis of the Essence” will apply to all time limits stated in the Contract.

17.3. The PERFORMING PARTY will adhere to all applicable standards, principles and guidelines
detailed in UGMS, including those related to financial monitoring, auditing and record keeping.

ARTICLE 18. HISTORICALLY UNDERUTILIZED BUSINESSES (HUBS)

In accordance with state and federal laws, CBBEP is required to assist HUBs, whather minority or
women-owned, to participate whenever possible in providing goods and services. CBBEP encourages
those parties with whom it contracts to adhere to this same requirement. PERFORMING PARTY shall
complete and return the CBBEP Contractor Participation Reporting Form with each payment request
submittal as determined in this Contract (see Conlract Cost Budget, item C). CBBEP guidelines are
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