
PLANNING COMMISSION FINAL REPORT 
 
Case No. 0917-03  
INFOR No. 17ZN1030 
 
Planning Commission Hearing Date: September 20, 2017 
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n Owner: Mostaghasi Investment Trust 

Applicant/Representative:  Mostaghasi Investment Trust 
Location Address: 5842 Yorktown Boulevard 
Legal Description: Kings Point Unit 6, Block 1, Lot 1, located on the north side 
of Yorktown Boulevard, east of Gingerberry Drive and west of Lorie Boulevard. 
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 From: “RS-6” Single-Family 6 District 
To: “CN-1” Neighborhood Commercial District 
Area: 6.85 acres 
Purpose of Request: To allow for the construction of a retail shopping center. 
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 Existing Zoning District Existing Land 
Use Future Land Use 

Site “RS-6” Single-Family 6 Vacant Commercial 

North “RS-6” Single-Family 6 Low Density 
Residential 

Medium Density 
Residential 

South 
“RS-6” Single-Family 6 and  

“CN-1” Neighborhood 
Commercial 

Low Density 
Residential, 
Public/Semi-
Public, and 
Commercial 

Medium Density 
Residential, 

Government, and 
Commercial 

East “CN-2” Neighborhood 
Commercial Commercial Commercial 

West “CG-2” General Commercial Commercial 
and Vacant Commercial 
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Area Development Plan: The subject property is located within the boundaries 
of the Southside Area Development Plan and is planned for medium density 
residential uses. The proposed rezoning to the “CN-1” Neighborhood 
Commercial District is consistent with the adopted Future Land Use Map which 
calls for commercial uses.  
Map No.: 044031 
Zoning Violations:  None 
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Transportation and Circulation: The subject property has approximately 760 
feet of street frontage along Yorktown Boulevard which is designated as an 
“A3” Primary Arterial Divided Street and approximately 394 feet along 
Gingerberry Drive which is designated as a Local/Residential Street. 
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Transportation Plan 
Type 

Proposed 
Section 

Existing 
Section  

Traffic 
Volume 

Yorktown 
Boulevard “A3” Primary Arterial 130’ ROW 

79’ paved 
130’ ROW 
103’ paved 

14,279 
ADT (2013) 

Gingerberry 
Drive Local/Residential 50’ ROW 

28’ paved 
63’ ROW 
43’ paved N/A 

 
Staff Summary: 
 
Requested Zoning: The applicant is requesting a rezoning from the “FR” Farm Rural 
District to the “CN-1” Neighborhood Commercial District to allow for the construction of a 
retail shopping center. 
 
Development Plan:  The subject property is comprised of 6.85 acres and is proposed 
to be a retail shopping center. 
 
Existing Land Uses & Zoning: The subject property is currently zoned “RS-6” Single-
Family 6 District and is vacant land. To the north are single-family residences (Kings 
Point Unit 6 Subdivision) zoned “RS-6” Single-Family 6 District. Kings Point Unit 6 
Subdivision was zoned to the “RS-6” Single-Family 6 District is 2005 and the homes 
that share a property line with the subject property were constructed between 2009 and 
2011. To the east, rezoning cases occurred to the “CN-1” Neighborhood Commercial 
District in 2014 and the “RS-TF” Two Family District in 2004 for the construction of a 
small shopping center. To the south across Yorktown Boulevard a property was 
rezoned to “CN-1” Neighborhood Commercial District in 2015 for the purposes of a 
funeral home. Additionally to the south are single-family residences and a church (Kings 
Crossing Church of Christ) both zoned “RS-6” Single-Family 6 District. To the west a 
rezoning occurred in 1984 to the “CG-2” General Commercial District and has remained 
vacant except for commercial development at the intersection of Yorktown Boulevard 
and South Staples Street.  
 
AICUZ:  The subject property is not located in one of the Navy’s Air Installation 
Compatibility Use Zones (AICUZ). 
 
Plat Status: The property is platted. 
 
PlanCC & Area Development Plan Consistency: The subject property is located 
within the boundaries of the Southside Area Development Plan (ADP). The proposed 



Staff Report 
Page 3 

 
rezoning to the “CN-1” Neighborhood Commercial is consistent with the Future Land 
Use Map, the Southside ADP, and PlanCC: 
 

• Encourage orderly growth of new residential, commercial, and industrial areas 
(Future Land Use, Zoning, and Urban Design Policy Statement 1). 

• Promote a balanced mix of land uses to accommodate continuous growth and 
promote the proper location of land uses based on compatibility, locational 
needs, and characteristics of each use (Future Land Use, Zoning, and Urban 
Design Policy Statement 1). 

• Encourage orderly growth of new residential, commercial, and industrial areas. 
(Future Land Use, Zoning, and Urban Design Policy Statement 1). 

• Support the separation of high-volume traffic from residential areas or other 
noise-sensitive land uses (Future Land Use, Zoning, and Urban Design Policy 
Statement 3).  

• Encourage the design of commercial centers in a manner that minimizes the 
impacts of automobile intrusion, noise and visual blight on surrounding areas 
(Future Land Use, Zoning, and Urban Design Policy Statement 3). 

• Screening fences, open space or landscaping can provide an essential buffer 
between shopping and residential areas (Future Land Use, Zoning, and Urban 
Design Policy Statement 3). 

• The "B-1" Neighborhood Commercial and other commercial zoning regulations, 
in concert with the Comprehensive Plan policies, should be reviewed and revised 
as necessary to control the size and use of commercial centers so they remain in 
scale with their surrounding uses and highway carrying capacity (Policy 
Statement B.4). 

 
Department Comments: 
• The proposed rezoning is compatible with the Future Land Use Map, PlanCC, and 

the Southside Area Development Plan (ADP). The proposed rezoning is also 
compatible with neighboring properties and with the general character of the 
surrounding area. This rezoning does not have a negative impact upon the 
surrounding neighborhood. 

• The property is currently vacant and is a remaining “RS-6” Single-Family 6 tract and 
has never been developed. 

• Surrounding properties have been rezoned within the past twenty years indicating a 
pattern towards neighborhood commercial development. 

• A zoning case requesting the “RM-1” Multifamily District was withdrawn by the 
applicant for the same site in January of 2015 for the purposes of constructing 128 
apartments. Opposition within the notice area was 27%.  

• If the “CN-1” Neighborhood Commercial District is approved, the retail development 
will still need to abide all requirements of the Unified Development Code (UDC). 
Specific requirements would entail buffer yards and additional setbacks. Additionally, 
the “CN-1” District does not allow bars, pubs, taverns, or nightclubs. 
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Planning Commission and Staff Recommendation (September 20, 2017): 
Denial of the change of zoning from the “RS-6” Single-Family 6 District to the “CN-1” 
Neighborhood Commercial District, in lieu thereof approval of the “CN-2” Neighborhood 
Commercial District. 
 
Vote Results: 
For:    4 
Opposed:   1 
Absent:    3 
Abstained: 1 
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Number of Notices Mailed –  41 within 200-foot notification area 
                                               4 outside notification area  
 
As of September 20, 2017: 
In Favor           – 0 inside notification area 

– 0 outside notification area 
 

In Opposition           – 33 inside notification area  
– 21 outside notification area  

 
Totaling 27.75% of the land within the 200-foot notification area in opposition. 

 
 
Attachments: 

A. Location Map (Existing Zoning & Notice Area)  
B. Public Comments Received (if any) 

 
K:\DevelopmentSvcs\SHARED\ZONING CASES\2017\0917-03 Mostaghasi Investment Trust\PC Documents\Staff Report_0917-03_Mostaghasi 
Investment Trust.docx 
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Andrew Dimas

From: Upchurch, Jonathan <Jonathan.Upchurch@fhr.com>
Sent: Thursday, September 14, 2017 3:04 PM
To: Andrew Dimas
Cc: msbowevil@yahoo.com; Upchurch, Jonathan
Subject: FW: Re-zoning #0917-03

This email is to state my opposition to the latest re‐zoning attempt of the property at the corner of Gingerberry and 
Yorktown. As a property owner on Gingerberry, I am concerned at the volume and speed of the traffic that already 
travels along it. This road is the major artery for all of the neighborhood homes and is used by a great many people as a 
cut through between Yorktown and Lipes and to the middle school and high school. As it is, my wife and I have already 
have had close calls with people speeding through and not allowing for residents to slow down and pull into their own 
driveways. If I want to back into my driveway, I have to pull over and wait for a window of opportunity that sometimes 
takes several minutes. Adding an additional 150 residences at the end of what is already an overburdened and unsafe 
residential street would be harmful to the homeowners and their families in that area. Please stick with the zoning as it 
was originally intended and do not approve re‐zoning. 
 
Sincerely,  
Jonathan Upchurch 
7302 Gingerberry Dr 
Corpus Christi Tx 78414 
910‐512‐6762 
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