PARTICIPATION AGREEMENT
FOR OVERSIZING

STATE OF TEXAS §

COUNTY OF NUECES §

This PARTICIPATION AGREEMENT (*Agreement”) is entered into between the City of
Corpus Christi (“City"), a Texas home-rule municipal corporation, acting by and through its
City Manager or designee and MPM Development, LP., (“Developer/Owner"}, a Texas
Limited Partnership.

WHEREAS, the Owner owns certain real property located in Corpus Christi, Nueces
County, Texas, being a 15.454 acre tract of land, more or less, a portion of Lots 24, 25 and
26 Section 25, Flour Bluff and Encinal Farm and Garden Tracts (the "Property"), and the
Owner desires to develop and plat the Property designated on Exhibit 1 of this Agreement,
which exhibit is attached to and incorporated in this Agreement by reference, to be known as
Starlight Estates Unit 1 ("Plat”);

WHEREAS, as a condition of the Plat, the Owner is required to remove and replace an
existing bridge at the intersection of Yorktown Boulevard and Starry Road as depicted on and
in accordance with the improvement requirements {the “Project”) set forth in Exhibit 2, which
exhibit is attached to and incorporated in this Agreement;

WHEREAS, it is in the best interests of the City to have the public infrastructure
installed by the Developer/Owner in conjunction with the Owner's final Plat;

WHEREAS, Texas Local Government Code §212.072 authorizes a municipality to
participate up to 100 percent of the total cost for any oversizing of improvements required by
the municipality, including but not limited to increased capacity of improvements to anticipate
other future development in the area; and

WHEREAS, this Agreement is made pursuant to the Texas Local Government Code
Chapter 212 and Article 8, Section 8.4.1, of the Unified Development Code of the City of
Corpus Christi.

NOW, THEREFORE, in order to provide a coordinated public street construction and
improvement project, the City and the Owner agree as follows:

Section 1. RECITALS. The parties agree that the language contained in the recitals of
this Agreement is substantive in nature, is incorporated into this Agreement by reference, and
has been relied on by both parties in entering into and executing this Agreement.

Section 2. DEVEL OPER/OWNER PARTICIPATION. Developer/Owner agrees to pay for all
costs related to the design and construction of the Project (the “Project Costs") in accordance
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with the design plans as approved in writing by the City’s Director of Development Services
or designee prior to contract award. The parties acknowledge and confirm the total cost for
the Project of $67,160.50, which is attached to and incorporated in this Agreement as Exhibit
3 (the "Project Cost"). Developer/Owner shall award a contract for the Project and shall
substantially complete construction of the Project on or before the expiration of 24 calendar
months measured from the date this document is executed by the City. Pursuant to Texas
Local Government Code §212.072(b)(1), Developer/Owner need not comply with the
competitive sealed bidding procedure set forth in Chapter 252 of the Texas Local
Government Code with respect to the award of contract for the Project.

Section 3. CITY PARTICIPATION. The City agrees to reimburse Developer/Owner in an
amount equal to 90% of the Project Costs, not to exceed $60,444.45, conditioned upon
Developer/Owner constructing the Project pursuant to the design plans previously approved
by the City. Anything in excess or more elaborate than the City's requirements will be at the
Developer/Owner’s sole expense,

Section 4. REIMBURSEMENT. The City shall reimburse the Developer/Owner a pro rata
portion of the City's agreed costs of the Project monthly, based on the percentage of
construction completed less the Developer/Owner's pro rata portion and contingent upon
submission to the City of an invoice for the work performed. The invoices must be paid by
the City no later than thirty (30) days following receipt of each monthly invoice. Such
reimbursement will be made payable to the Developer/Owner at the address shown in
section 13 of this Agreement.

Section 5. PERFORMANCE BOND. In accordance with the Texas Local Government
Code §212.073, the Developer/Owner shall execute a performance bond for the construction
of removing and replacing the existing bridge to ensure completion of the project. The bond
must be executed by a corporate surety in accordance with Chapter 2253 of the Texas
Government Code. The Owner shall submit proof of the required performance bonds to the

City.

Section 6. INSURANCE. Insurance requirements are as stated in Exhibit 4, the content of
which is incorporated by reference into this Agreement as if fully set out here in its entirety.
Before perfermance can begin under this Agreement, the Contractor must deliver a certificate
of insurance (“COI"), as proof of the required insurance coverages, to the City’s Risk
Manager and Development Services Department. Additionally, the CO! must state that the
City will be given at least 30 days' advance written notice of cancellation, material change in
coverage, or intent not to renew any of the policies. The City must be named as an additional
insured. The City Attorney must be given copies of all insurance policies within 10 days of
the City Manager's written request.

Section 7. CONSTRUCTION CONTRACT DOCUMENTS. Developer/Owner shall submit
standard construction contract documents to the City's Director of Development Services or
designee for review and approval in advance of beginning any construction of the Project.

Section 8. INSPECTIONS. Throughout construction, the City shall conduct periodic
inspections and either approve the progress of the Project or promptly notify the
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Developer/Owner of any defect, deficiency, or other non-approved condition in the progress
of the Project.

Section 8. WARRANTY. The Developer/Owner shall fully warranty the workmanship and
construction for a period of two years from and after the date of acceptance of the
improvements by the City's Executive Director of Public Works.

Section 9. INDEMNIFICATION.

al

To the fullest extent permitted by law, the Developer/Owner shall
INDEMNIFY, DEFEND, and HOLD HARMLESS the City Of
Corpus Christi and its Officers, Directors, Members, Partners,
Employees, Agents, Consultants and Subcontractors
(“Indemnitees”) from and against claims, damages, losses and
expenses, including but not limited to attorney’s fees or dispute
resolution costs, arising out of or resulting from performance of the
work and/or failure to comply with the terms and conditions of the
contract, violations of Laws or Regulations, or bodily injury, death
or destruction of tangible property caused by the acts, omissions or
negligence of the Developer/Owner, regardless of whether such
claim, damage, loss or expense is alleged to be caused in part by an
Owner’s Indemnitee hereunder, subject to the Owner’s defenses
and liability limits under the Texas Tort Claims Act. However,
nothing herein shall be construed to require Developer/Owner to
indemnify an Indemnitee against a claim, loss, damage or expense
caused by the sole negligence of an Indemnitee. Provided further
however, and in addition to the above, Developer/Owner
indemnifies each of Indemnitees against claims for the bodily
injury or death of an employee of the Developer/Owner’s Team of
any tier even if caused by the sole or concurrent negligence of an
Indemnitee.

To the fullest extent permitted by law, Developer/Owner shall
INDEMNIFY, DEFEND, and HOLD HARMLESS the Indemnitees
from and against Indemnified Costs, arising out of or relating to:
(i) the failure to control, contain, or remove a Constituent of
Concern brought to the Site by Developer/Owner or a Hazardous
Environmental Condition created by Developer/Owner, (ii)
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Developer/Owner’s action or inaction related to damages, delays,
disruptions or interference with the work of City’s employees,
other Developer/Owners, or utility owners performing other work
at or adjacent to the Site, or (iii) the correction of Defective Work,
Nothing in this paragraph obligates the Developer/Owner to
indemnify the Indemnitees from the consequences of the
Indemnitees’ sole negligence. Provided further however, and in
addition to the above, Developer/Owner indemnifies the
Indemnitees against claims for the bodily injury or death of an
employee of the Developer/Owner’s Team of any tier even if caused
by the sole or concurrent negligence of Indemnitees.

To the fullest extent permitted by law, Developer/Owner shall
INDEMNIFY, DEFEND, and HOLD HARMLESS the
“Indemnitees” from and against Indemnified Costs resulting from
infringement on patent rights or copyrights by Developer/Owner’s
Team.

The indemnification obligations of this section are not limited by the amount or type of
damages, compensation or benefits payable by or for members of the
Developer/Owner’s Team or other individuals or entities under workers' compensation
acts, disability benefit acts, or other employee benefit acts in claims against
Indemnitees by an employee or the surviver or personal representative of employee of
Developer/Owner's Team. The indemnification obligations of this section shall not be
deemed to be released, waived or modified in any respect by reason of any surety or
insurance provided by Developer/Owner.

Notify the other party within 10 days if Indemnitees or Developer/Owner receives
notice of any claim or circumstances that could give rise to an indemnified loss. The
notice must include the following:

1. A description of the indemnification event in reasonable detail;
2. The basis on which indemnification may be due; and
3. The anticipated amount of the indemnified loss.

This notice does not stop or prevent Indemnitees from later asserting a different basis
for indemnification or a different amount of indemnified loss than that indicated in the
initial notice. Indemnitees do not waive any rights to indemnification except to the
extent that Developer/Owner is prejudiced, suffers loss, or incurs expense because of
the delay if Owner does not provide this notice within the 10-day period.
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f.

Defense of Indemnification Claims:

1.

Developer/Owner assumes the defense of the claim with counsel chosen by the
Developer/Owner and pays related costs, unless Indemnitee decides otherwise.
Developer/Owner's counsel must be acceptable to Indemnitee.
Developer/Owner assumes and controls the defense and any negotiations to
settle the claim. Developer/Owner advises Indemnitees as to its defense of the
claim within 10 days after being notified of the indemnification request.
Indemnitees may assume and control the defense If Developer/Owner does not
assume the defense. Developer/Owner pays all defense expenses of the
Indemnitees as an indemnified loss.

Indemnitees may retain separate counsel to participate in, but not control, the
defense and any settlement negotiations if Developer/Owner defends the claim.
Developer/Owner may not settle the claim without the consent or agreement of
Indemnitee. Developer/Owner may settle the claim with Indemnitee’s consent
and agreement unless it;

A. Would result in injunctive relief or other equitable remedies or otherwise
require Indemnitees to comply with restrictions or limitations that adversely
affect Indemnitees;

B. Would require Indemnitees to pay amounts that Developer/Owner does
not fund in full; or

C. Would not result in Indemnitees full and complete release from all liability
to the plaintiffs or claimants who are parties to or otherwise bound by the
settiement.

Section 10. DEFAULT. The following events shall constitute default:

1. Developer/Owner fails to submit plans and specifications for the Project to the City's
Director of Development Services or designee in advance of construction.

2. Developer/Owner does not reasconably pursue the Project under the approved plans
and specifications.

3. Developer/Owner fails to complete the Project, under the approved plans and
specifications, on or before the expiration of 24 calendar months measured from the date
this document is executed by the City.

4. Either the City or the Developer/Owner otherwise fails to comply with its duties or
obligations under this Agreement.

Section 11 NOTICE AND CURE.
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1. In the event of a default by either party under this Agreement, the non-defaulting party
shall deliver notice of the default, in writing, to the defaulting party stating, in sufficient
detail, the nature of the default and the requirements to cure such default.

2. After delivery of the default notice, the defaulting party has 15 days from the delivery of
the default notice (“Cure Period”) to cure the default.

3. In the event the default is not cured by the defaulting party within the Cure Period, then
the non-defaulting party may pursue its remedies in this section.

4. Should the Developer/Owner fail to perform any obligation or duty of this Agreement,
the City shall give notice to the Developer/Owner, at the address stated in section 13, of
the need to perform the obligation or duty and, should the Developer/Owner fail to perform
the required obligation or duty within 15 days of receipt of the notice, the City may perform
the obligation or duty, charging the cost of such performance to the Owner.

3. In the event of an uncured default by the Developer/Owner, after the appropriate notice
and Cure Period, the City has all its common law remedies and the City may:

a. Terminate this Agreement after the required notice and opportunity to cure the
default;

b. Refuse to record a related plat or issue any certificate of occupancy for any
structure to be served by the project; and/or

c. Perform any obligation or duty of the Developer/Owner under this Agreement and
charge the cost of such performance to the Developer/Owner. The Developer/Owner
shall pay to the City the reasonable and necessary cost of the performance within 30
days from the date the Developer/Owner receives notice of the cost of performance.

In the event the Developer/Owner pays the City under the preceding sentence and is
not otherwise in defauit under this Agreement, then the Agreement shall be considered
in effect and no longer in default.

6. In the event of an uncured default by the City after the appropriate notice and Cure
Period, the Developer/Owner has all its remedies at law or in equity for such default.

Section 12. FORCE MAJEURE.

1. The term "force majeure” as employed in this Agreement means and refers to acts of
God, strikes, lockouts, or other industrial disturbances; acts of a public enemy; insur-
rections, riots; epidemics; landslides; lightning; earthquakes; fires; hurricanes; storms;
floods; washouts; droughts; arrests; civil disturbances; explosions; or other causes not
reasonably within the control of the party claiming the inability.

2. If, by reason of force majeure, either party is rendered wholly or partially unable to
carry out its obligations under this Agreement, then the party claiming force majeure shall
give written notice of the full particulars of the force majeure to the other party within 10
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days after the occurrence or waive the right to claim it as a justifiable reason for delay.
The obligations of the party giving the required notice, to the extent affected by the force
majeure, are suspended during the continuance of the inability claimed but for no longer
period, and the party shall endeavor to remove or overcome such inability with all
reasonable dispatch.

Section 13. NOTICES.

1. Any notice or other communication required or permitted to be given under this
Agreement must be given to the other party in writing at the following address:

If to the City: If to the Developer/Owner:
City of Corpus Christi MPM Development, LP
Attn: Director, Development Services PO Box 331308

2406 Leopard Street / 78401 Corpus Christi, TX 78463

P.O. Box 9277/78469-9277
Corpus Christi, Texas

with a copy to:

City of Corpus Christi

Attn: Asst. City Manager, Business Support Services
1201 Leopard Street / 78401

P. O. Box 9277 / 78469-9277

Corpus Christi, Texas

2. Notice must be made by United States Postal Service, First Class mail, certified,
return receipt requested, postage prepaid; by a commercial delivery service that provides
proof of delivery, delivery prepaid; or by personal delivery.

3. Either party may change the address for notices by giving notice of the change, in
accordance with the provisions of this section, within five business days of the change.

Section 14. PROJECT CONTRACTS. All engineering work shall be performed by the
Developer/Owner's Texas licensed professional engineer, Developer/Owner’s contracts with
the professional engineer for the preparation of the plans and specifications for the
construction of the Project, contracts for testing services, and contracts with the contractor for
the construction of the Project must provide that the City is a third-party beneficiary of each
contract.

Section 15. NO JOINT VENTURE. It is acknowledged and agreed by the Parties that the
terms hereof are not intended to and shall not be deemed to create any partnership or joint
venture between the parties.

Section 15. DISCLOSURE OF INTEREST. In compliance with City of Corpus Christi
Ordinance No. 17112, the Owner agrees to complete the Disclosure of Interests form
attached to this Agreement and incorporated by reference as Exhibit 5.
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Section 16. VERIFICATION REGARDING ISRAEL. In accordance with Chapter 2270, Texas
Government Code, the City may not enter into a contract with a company for goods or
services unless the contract contains a written verification from the company that it: (1) does
not boycott Israel; and (2) will not boycott Israel during the term of the contract. The
signatory executing this Agreement on behalf of the Contractor verifies that the company
does not boycott Israel and will not boycott Israel during the term of this Agreement.

Section 17. CERTIFICATE OF INTERESTED PARTIES. Developer/Owner agrees to comply
with Texas Government Code section 2252.908 and complete Form 1295 Certificate of
Interested Parties as part of this agreement.

Form 1295 requires disclosure of “interested parties” with respect to entities that enter
contracts with cities. These interested parties include:

(1) persons with a “controlling interest” in the entity, which includes:

a. an ownership interest or participating interest in a business entity by virtue of
units, percentage, shares, stock or otherwise that exceeds 10 percent;

b. membership on the board of directors or other governing body of a business
entity of which the board or other governing body is composed of not more than
10 members; or

c. service as an officer of a business entity that has four or fewer officers, or
service as one of the four officers most highly compensated by a business
entity that has more than four officers.

(2) a person who actively participates in facilitating a contract or negotiating the terms of a
contract with a governmental entity or state agency, including a broker, intermediary,
adviser or attorney for the business entity.

Form 1295 must be electronically filed with the Texas Ethics Commission at
https.//www.ethics.state.tx.us/whatsnew/elf info form1295.htm. The form must then be
printed, signed, notarized and filed with the City. For more information, please review the
Texas Ethics Commission Rules at https://www.ethics.state.tx.us/legal/ch46.html.

Section 18. CONFLICT OF INTEREST. Developer/Owner agrees to comply with Chapter
176 of the Texas Local Government Code and file Form CIQ with the City Secretary’s Office,
if required. For more information and to determine if you need to file a Form CIQ, please
review the information on the City Secretary's website at
http://www.cctexas.com/government/city-secretary/conflict-disclosure/index

Section 19. SEVERABILITY. The provisions of this Agreement are severable and, if any
provision of this Agreement is held to be invalid for any reason by a court or agency of
competent jurisdiction, the remainder of this Agreement shall not be affected and this
Agreement shall be construed as if the invalid portion had never been contained herein.
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Section 20. COOPERATION. The Parties agree to cooperate at all times in good faith to
effectuate the purposes and intent of this Agreement.

Section 21. ENTIRE AGREEMENT. Except as otherwise expressly provided herein, this
Agreement contains the entire agreement of the Parties regarding the sharing of costs for the
Project and supersedes all prior or contemporaneous understandings or representations,
whether oral or written, regarding the subject matter hereof.

Section 22. AMENDMENTS. Any amendment of this Agreement must be in writing and shall
be effective if signed by the authorized representatives of both Parties.

Section 23. APPLICABLE LAW; VENUE. This Agreement shall be construed in accordance
with Texas law. Venue for any action arising hereunder shall be in Nueces County, Texas.

Section 24. AUTHORITY. Each Party represents and warrants that it has the full right, power
and authority to execute this Agreement.

Section 25. TERM. This Agreement becomes effective, is binding upon, and inures to the
benefit of the City and the Developer/Owner from and after the date of the last signatory to
this Agreement. This Agreement expires 24 calendar months from the date this
document is executed by the City, unless terminated earlier in accordance with the
provisions of this Agreement. Such expiration date of this Agreement is presently
anticipated, but not currently known, to be May 15, 2020.

(SIGNATURE PAGES FOLLOWS)
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EXECUTED in one original this day of , 2018.
ATTEST.: CITY OF CORPUS CHRISTI
Rebecca Huerta Nina Nixon-Mendez, FAICP

City Secretary Director, Development Services

THE STATE OF TEXAS §
§
COUNTY OF NUECES  §

This instrument was signed by Rebecca Huerta, City Secretary, for the City of Corpus Christi,
Texas, and acknowledged before me on the day of , 2018.

Notary Public, State of Texas

THE STATE OF TEXAS §
§
COUNTY OF NUECES §
This instrument was signed by Nina Nixon-Mendez, FAICP, Director, Development Services,

for the City of Corpus Christi, Texas, and acknowledged before me on the day of
, 2018.

Notary Public, State of Texas

I
APPROVED AS TO FORM: This_CJ_ day of A el , 2018.

Yy A brgee

Buck Brice
Assistant City Attorney
For the City Attorney
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Developer/Owner: MPM Development, LP

e

e —_— B Y-20-1{p

Moses Mostaghasi Date
General Partner

STATE OF TEXAS §
§
COUNTY OF NUECES  §

This instrument was acknowledged before me on PJLLQJ , 2018, by
Moses Mostaghasi, General Partner, MPM Development, LP., on behalf of said company

PALRD.

Notary Flublic’s Signature

CINDY BUENC

) S
% ID #1178588-3
e} Notary Public
Py M,,{, /  STATE OF TEXAS
&% My Comm. Exp. 11-04-2019
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ERIC VILLARREAL, P.E. WILLIAM J. GREEN, PE.

STATE OF TEXAS §

&
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520 AT 0’CLOCK M., AND DULY RECORDED THE
DAY OF 20 AT 0’CLOCK .M. IN THE MAP RECORDS
OF SAID COUNTY IN VOLUME __, PAGE __, INSTRUMENT NUMBER pul

WITNESS MY HAND AND SEAL OF THE COUNTY COURT IN AND FOR SAID COUNTY AT OFFICE IN
CORPUS CHRISTI, NUECES COUNTY, TEXAS, THE DAY AND YEAR LAST WRITTEN.

DEPUTY KARA SANDS, CLERK
COUNTY COURT

NUECES COUNTY, TEXAS
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NIXON M. WELSH, P.E., R.P.L.S.
Email: NixMW@aol.com

TX Registration No. F-52

BASS WELSH ENGINEERING

Survey Registration No. 100027-00

P.O. Box 6397

Corpus Christi, TX 78466-6397

STARLIGHT ESTATES UNIT 1
COST ESTIMATE
BRIDGE REMOVAL
02/02/2018

3054 S. Alameda St.

361 882-5521~ FAX 361 882-1265

REMOVE EXISTING BRIDGE REIMBURSABLE BY CITY QUANTITY UNIT UNIT PRICE AMOUNT
1 DEMOLITION OF EXISTING WOODEN BRIDGE AND ABUTMENTS 1 LS 12,400.00 $12,400.00
2 HAUL OFF AND DISPOSAL OF TREATED BRIDGE TIMBERS 1 LS 2,200.00 2,200.00
3 HAUL OFF AND DISPOSAL OF CONCRETE RUBBLE 1 LS 1,300.00 1,300.00
4 EXCAVATION AND DISPOSAL OF SPOIL MATERIAL UNDER BRIDGE 50 CY 30.00 1,500.00
5 SUPPLY AND PLACE SELECT FILL 180 TONS 20.00 3,600.00
6 SUBGRADE PREPARATION AND COMPACTION (INCLUDE RE-ALIGNMENT TO
CENTER OF STARRY RD) 120 SY 20.00 2,400.00
7 TENSAR GEOGRID (INCLUDES RE-ALIGNMENT TO CENTER OF STARRY RD) 120 SY 5.00 600.00
8 8" CRUSHED LIMESTONE BASE (INCLUDES RE-ALIGNMENT TO CENTER OF
STARRY RD) 120 SY 17.50 2,100.00
9 MC-30 PRIME COAT (INCLUDES RE-ALIGNMENT TO CENTER OF STARRY RD) 120 SY 6.00 $720.00
10 2" HMAC (INCLUDES RE-ALIGNMENT TO CENTER OF STARRY RD) 120 SY 17.50 2,100.00
11 30" RCP 72 LF 60.00 4,320.00
12 CEMENT STABILIZED BACKFILL FOR RCP 85 TONS 80.00 6,800.00
13 TEMPORARY TRAFFIC DETOUR LANE - SUBGRADE PREP 340 SY 20.00 6,800.00
14 TEMPORARY TRAFFIC DETOUR LANE - ROAD BASE 340 SY 17.50 5,950.00
15 REMOVE TRAFFIC DETOUR LANE 1 LS 2,765.00 2,765.00
16 TRAFFIC CONTROL - ROW BLOCKAGE PERMIT, BARRICADES, FLAGMEN,
TEMPORARY SIGNAGE DURING CONSTRUCTION 1 LS 5,500.00 5,500.00
$61,055.00
10% ENGINEERING, SURVEYING & TESTING $6,105.50
TOTAL CONSTRUCTION $67,160.50

EXHIBIT 3
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INSURANCE REQUIREMENTS

CONTRACTOR’S LIABILITY INSURANCE

Contractor shall not commence work under this agreement until all insurance required herein has been obtained
and approved by the City's Risk Manager or designee. Contractor must not allow any subcontractor to
commence work until all similar insurance required of the subcontractor has been so obtained.

Contractor shall furnish to the Risk Manager or designee two (2) copies of Certificates of Insurance, with
applicable policy endorsements showing the following minimum coverage by an insurance company(s)
acceptable to the Risk Manager or designee. The City must be listed as an additional insured for the General
Liability policy and Business Auto Liability policy, and a waiver of subrogation is required on all applicable

policies.

TYPE OF INSURANCE

MINIMUM INSURANCE COVERAGE

30-Day Notice of Cancellation required on all
certificates or by policy endorsement(s)

Bodily injury and Property Damage
Per Occurrence / aggregate

COMMERCIAL GENERAL LIABILITY
1. Broad Form

Premises — Operations

Products/Completed Operations Hazard

Contractual Liability

Broad Form Property Damage

Independent Contractors

Personal and Advertising Injury

Professional Liability (if applicable)

Underground Hazard (if applicable)

10 Environmental (if applicable)

©ooNOR~WN

$1,000,000 Per Occurrence
$2,000,000 Aggregate

BUSINESS AUTOMOBILE LIABILITY
1. Owned
2. Hired & Non-owned
3. Rented & Leased

$1,000,000 Combined Single Limit

WORKERS’ COMPENSATION
(for paid employees)

EMPLOYER’S LIABILITY

Which Complies With The Texas Workers’
Compensation Act And Paragraph Il Of
This Exhibit.

$500,000 / $500,000 / $500,000

PROPERTY INSURANCE

Contractor shall be responsible for insuring all owned,
rented, or leased personal property for all perils.

In the event of accidents of any kind related to this project, Contractor shall furnish the Risk Manager with
copies of all reports of such accidents within ten (10) days of the accident.

Exhibit 4
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ADDITIONAL REQUIREMENTS

A

Contractor must obtain workers’ compensation coverage through a licensed insurance company in
accordance with Texas law. The contract for coverage must be written on a policy and endorsements
approved by the Texas Department of Insurance. The coverage provided must be in amounts
sufficient to assure that all workers’ compensation obligations incurred will be promptly met. An “All
States endorsement shall be included for Companies not domiciled in Texas.

Contractor shall obtain and maintain in full force and effect for the duration of this Contract, and any
extension hereof, at Contractor's sole expense, insurance coverage written on an occurrence basis, by
companies authorized and admitted to do business in the State of Texas and with an A.M. Best's rating
of no less than A- VII.

Contractor shall be required to submit replacement certificate of insurance to City at the address
provided below within 10 days of the requested change. Contractor shall pay any costs incurred
resulting from said changes. All notices under this Article shall be given to City at the following
address:

City of Corpus Christi

Attn: Risk Management

P.O. Box 9277

Corpus Christi, TX 78469-9277
(361) 826-4555- Fax #

Contractor agrees that with respect to the above required insurance, all insurance policies are to
contain or be endorsed to contain the following required provisions:

List the City and its officers, officials, employees, volunteers, and elected representatives as additional
insured by endorsement, or comparable policy language, as respects to operations, completed
operations and activities of, or on behalf of, the named insured performed under contract with the City.

The "other insurance” clause shall not apply to the City of Corpus Christi where the City is an
additional insured shown on the policy;

Workers' compensation and employers' liability policies will provide a waiver of subrogation in favor
of the City; and

Provide thirty (30) calendar days advance written notice directly to City of any suspension,
cancellation, non-renewal or material change in coverage, and not less than ten (10) calendar days
advance written notice for nonpayment of premium.

City shall have the option to suspend Contractor's performance should there be a lapse in coverage at
any time during this contract. Failure to provide and to maintain the required insurance shall constitute
a material breach of this contract.

In addition to any other remedies the City may have upon Contractor's failure to provide and maintain
any insurance or policy endorsements to the extent and within the time herein required, the City shall
have the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which
become due to Contractor hereunder until Contractor demonstrates compliance with the requirements
hereof.
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Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may
be held responsible for payments of damages to persons or property resulting from Contractor's or its
subcontractor’s performance of the work covered under this agreement.

It is agreed that Contractor's insurance shall be deemed primary and non-contributory with respect to
any insurance or self insurance carried by the City of Corpus Christi for liability arising out of
operations and completed operations and activities under this agreement.

It is understood and agreed that the insurance required is in addition to and separate from any other
obligation contained in this agreement.
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City of Corpus Christi, Texas
Department of Development Services

= P.0. Box 9277
" Clty Of Corpus Christi, Texas 78469-9277
(361) 826-3240
“w Corpus Located at: 2406 Leopard Street
- as . - (Corner of Leopard St. and Port Ave.)
= = Christi

i

DISCLOSURE OF INTERESTS

City of Corpus Christi Ordinance 17112, as amended, requires all persons or firms seeking to do business with the
City to provide the following information. Every question must be answered. If the question is not applicable,
. answer with “NA".

NAME: MPM Development, LP

STREET: PO Box 331308 city: _ Corpus Christi ZIP: 78463

FIRM is: M Corporation [] Partnership  [] Sole Owner [] Association [] Other,
DISCLOSURE QUESTIONS

If additional space is necessary, please use the reverse side of this page or attach separate sheet.

1. State the names of each “employee” of the City of Corpus Christi having an “ownership interest”
constituting 3% or more of the ownership in the above named “firm”.

Name Job Title and City Department (if known)
NA NA

2 State the names of each “official” of the City of Corpus Christi having an “ownership interest”
constituting 3% or more of the ownership in the above named “firm”.

Name Title

NA NA

3. State the names of each “board member” of the City of Corpus Christi having an “ownership interest”
constituting 3% or more of the ownership in the above named “firm”.

Name Board, Commission, or Committee
NA NA

4. State the names of each employee or officer of a “consultant” for the City of Corpus Christi who worked
on any matter related to the subject of this contract and has an “ownership interest” constituting 3% or
more of the ownership in the above named “firm”.

Name Consultant
NA NA

CERTIFICATE

| certify that all information provided is true and correct as of the date of this statement, that | have not knowingly
withheld disclosure of any information requested; and that supplemental statements will be promptly submitted to
the City of Corpus Christi, Texas as changes occur.

Certifying Person: Moses Mostaghasi Title: General Partner
(Print)

Signature of Certifying PersW Date: __|0-7-/"7
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DEFINITIONS

a. “Board Member’. A member of any board, commission or committee appointed by the City Council of the City of
Corpus Christi, Texas.

b. “Employee”. Any person employed by the City of Corpus Christi, Texas, either on a full or part time basis, but
not as an independent contractor.

c. "Firm”. Any entity operated for economic gain, whether professional, industrial or commercial and whether
established to produce or deal with a product or service, including but not limited to, entities operated in the form
of sole proprietorship, as self-employed person, partnership, corporation, joint stock company, joint venture,
receivership or trust and entities which, for purposes of taxation, are treated as non-profit organizations.

d. “Official”. The Mayor, members of the City Council, City Manager, Deputy City Manager, Assistant City
Managers, Department and Division Heads and Municipal Court Judges of the City of Corpus Christi, Texas.

e. "Ownership Interest’. Legal or equitable interest, whether actually or constructively held, in a firm, including
when such interest is held through an agent, trust, estate or holding entity. “Constructively held” refers to
holding or control established through voting trusts, proxies or special terms of venture or partnership
agreements.

f. “Consultant’. Any person or firm, such as engineers and architects, hired by the City of Corpus Christi for the
purpose of professional consultation and recommendation.
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