SERVICE AGREEMENT FOR MANAGEMENT OF
CORPUS CHRISTI MUSEUM OF SCIENCE AND
HISTORY
THIS Service Agreement for Management of Corpus Christi Museum of Science and
History ("Agreement") is entered into by and between the City of Corpus Christi, a Texas homerule municipal corporation (“City”) and Friends of the Museum of Science and History, a Texas
nonprofit corporation (“Contractor"), effective upon execution by the City Manager or the City
Manager’s designee (“City Manager”) and approval by City Council.
WHEREAS, Contractor has bid to provide Management Services for the Corpus Christi
Museum of Science and History in response to Request for Proposal No. 1703 (“RFP”), which
RFP includes the required scope of work and all specifications and which RFP and the Contractor’s
proposal response, as applicable, are incorporated by reference in this Agreement as Exhibits 1, 2,
and 3 respectively, as if each were fully set out here in its entirety;
WHEREAS, the City, acting through its duly authorized City Manager (“City Manager”),
currently owns the Corpus Christi Museum of Science and History located at 1900 N. Chaparral
Street (the “Museum”), together with all facilities, machinery, attachments, appurtenance,
collections, artifacts, and exhibits, located in the City of Corpus Christi; and
WHEREAS, it is the City’s intention that the Museum be operated in a First-Class and
fiscally responsible manner with the objectives of creating a modern edutainment Museum that
will appeal to both children and adults while maintaining the established history and science
mission of the Museum, as well as the certification and accreditation; minimizing financial
operating requirements required from public funds; and, in general, maximizing the utilization of
the Museum for the benefit of the City, while minimizing, to the extent practical, the net cost to
the City.
NOW, THEREFORE, City and Contractor agree as follows:
1.

Scope. Contractor will provide Management Services for the Museum (“Services”) in
accordance with the attached Scope of Work, as shown in Attachment A, the content of which
is incorporated by reference into this Agreement as if fully set out here in its entirety, and in
accordance with Exhibits 2 and 3. Services will include management of the Museum.

2.

Grant of Authority. To enable Contractor to perform its obligations under this Agreement,
the City hereby grants to Contractor, and Contractor hereby accepts, the exclusive right and
obligation subject to the provisions of this Agreement, in its own name, as an independent
Contractor and not as an agent of the City, to manage and operate the Museum.

3.

No Sale of Property. Contractor shall have no authority to sell or otherwise alienate any
portion of the Facility or any equipment therein. Contractor shall notify the City of any
property deemed surplus and follow City instructions regarding the property’s disposal.
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4.

No Capital Improvements. The Contractor shall have no authority to make any alterations
or any capital improvements to the Facility without the prior written consent of the City
Manager. Should Contractor be responsible for any public works projects at the Facility,
Contractor shall require payment bonds for any projects over $50,000 and performance
bonds for any projects over $100,000. Any required bonds shall require City approval. Any
contracts for construction of public works at the Facility must comply with Chapter 2258 of
the Texas Government Code, or its successor, as amended.

5.

Purchasing Procedures. The Contractor shall have the authority and discretion as to the
purchase of all equipment, materials, supplies, and inventories reasonably required by it but
shall endeavor to make all such purchases at the best price available, considering the
quantities required and the quality desired. In doing so, Contractor must comply with prudent
purchasing practices.
(A)
The Contractor may purchase or procure services from Affiliates of the Contractor,
provided that the prices charged and the services provided are competitive with those
obtainable from unrelated parties rendering comparable services. Contractor shall, at the
City’s request, provide reasonable evidence establishing the competitive nature of such
prices and services. Prior to engaging any of its Affiliates, Contractor shall notify the City,
and the City may require the Contractor to obtain at least two other competitive bids for
unrelated parties to ensure that such services are being provided on competitive terms.
(B)
Contractor Municipality Status. To the extent allowable under federal, state, and
local law, City agrees to allow Contractor to use its tax status as a municipality for the
purchase of supplies and services. City agrees to execute such documents as may be required,
and which the City is authorized to execute, to further this Agreement.

6.

Term. This Agreement begins on October 1, 2018 and expires on September 30, 2023 unless
extended or terminated sooner pursuant to the terms of this Agreement.

7.

Ending Transition. Contractor agrees that, when this Agreement expires or is otherwise
terminated, Contractor will participate in a 30-day transition period with the City or any
replacement contractor for the last 30 days during which Contractor is managing the Facility.
During that time, Contractor will continue to manage the Facility and plan events, but will
allow the City or the replacement contractor to observe, participate, and ask questions
regarding the management of the Facility and any upcoming events which the City or the
replacement contractor will manage following the termination of this Agreement.

8.

Base Compensation and Payment. The City will pay contractor, in two installments, an
annual management fee of $500,000 for the first fiscal year and at decreasing amounts on
the following fiscal years as shown on the Attachment B Pricing Schedule Payments will
be made on October 1 and January 1 of each fiscal year.

9.

Incentive Fee. In addition to the Base Compensation, Contractor shall be paid an incentive
fee in the amount of revenues derived from the Museum. If base compensation is insufficient
to maintain and operate the museum, Contractor shall supplement those funds from revenue
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derived from the Museum and other sources in order to provide proper maintenance and
operation of the Museum.
10. New Facilities Operating and Maintenance Costs. As Contractor funds and builds new
exhibits and support and visitor facilities, the corresponding increases in operating, program,
and maintenance costs will be the responsibility of Contractor, with the City being the owner
of such new exhibits and support or visitor facilities.
11. Fiscal Matters
(A)
Miscellaneous Fees and Prices. Excluding Admission Fees, Contractor shall have
the authority to set the amount of all prices and fees for services rendered or sales made to
the public or otherwise at the Museum, including without limitation, food and drink
concessions, souvenirs, parking, special exhibits, and other special events.
(B)
Franchises or Concessions. Contractor shall have exclusive authority to grant to
any nonprofit corporation or public or private organization franchises or concessions that
further the public use and enjoyment of the Museum.
(C)
Solicitation of Private and Public Funding. Contractor shall assist any non-profit
organization to benefit the Museum. Contractor shall (a) use its best efforts to (i) actively
solicit private support for the Museum through membership fees and charitable contributions
and (ii) actively solicit federal, state or local grants or other funds to support the operation
and purposes of the Museum; and (b) apply all funds contributed to it as membership fees,
charitable donations, public grants or loans, or any other sources, to the Operating Expenses,
Facility Improvements at the Museum and other Museum Purposes in accordance with this
Agreement.
(D)
Grant Funding. The City shall allow Contractor to apply for grants in the City’s
name for which Contractor might not otherwise be eligible subject to prior approval by the
City Manager or if the City Manager instructs, the City Council. The City Council retains
the right to accept or not accept grant funds so applied for. All grants to the City received for
Museum shall be transferred to Contractor within thirty (30) days of the receipt of the grant
funds, if permitted by the terms of the grant. All grant money shall be expended to enhance
the Museum or applied in accordance to the terms of the grant.
12. Access to the Museum.
(A)
The City and their duly authorized agents shall have access to the Museum and
other Property at all times (a) for the purpose of inspection and to make any repairs,
additions or renovations as the City may have the right to do under the provisions of this
Agreement, and (b) for use by the City in case of emergency, as determined by City in its
sole discretion.
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(B)
Subject to availability, the City Manager shall have the right to use the Facility or
any part thereof rent-free for meetings, seminars, training classes or other non-commercial
uses. Such non-commercial use of the Facility by the City shall
i.

not compete with or conflict with the dates previously booked by Contractor for
paying events;

ii.

not consist of normally touring attractions (such as traveling exhibits); and

iii.

be booked in advance upon reasonable notice to Contractor pursuant to the
Facility's Policies and Guidelines as approved or modified by the City. Upon
request of the City, Contractor shall provide to the City a list of available dates
for City's use of the Facility. To the extent that Contractor has an opportunity
to book a revenue-producing event on a date which is otherwise reserved for
use by the City, Contractor may propose alternative dates for the City's event,
and the City shall use commercially reasonable efforts to reschedule its event
to allow Operator to book the revenue-producing event.

(C)
Subject to availability of unsold advertising space, the City may post
advertisements at the Facility and in materials distributed at the Facility at no cost to the City.
The City shall reimburse the Contractor for any production costs if applicable.
13. Insurance. Before performance can begin under this Agreement, the Contractor must deliver
a certificate of insurance (“COI”), as proof of the required insurance coverages, to the City’s
Risk Manager and the Contract Administrator. Additionally, the COI must state that the City
will be given at least 30 days’ advance written notice of cancellation, material change in
coverage, or intent not to renew any of the policies. The City of Corpus Christi must be
named as additional insureds. The City Attorney must be given copies of all insurance
policies within 10 days of the City Manager's written request. Insurance requirements are as
stated in Attachment C, the content of which is incorporated by reference into this Agreement
as if fully set out here in its entirety.
14. Contract Administrator. The Contract Administrator designated by the City is responsible
for approval of all phases of performance and operations under this Agreement, including
authorizations for payment. The City’s Contract Administrator for this Agreement is as
follows:
Esther Velazquez
City Manager’s Office
361-826-3093
EstherV@cctexas.com
15. Inspection and Acceptance. Contractor agrees to use best efforts to repair any Services that
are provided that are not in accordance with the terms of this Agreement. Contractor agrees
to maintain the Facility and all of its equipment and fixtures in their current condition as of
the date of this Agreement except for normal wear and tear. During the term of this
City of Corpus Christi
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Agreement and any Option Periods, Contractor agrees to replace any broken equipment with
equipment of comparable quality.
16.

Financial Records. Contractor shall establish and maintain books, records, and systems of
account relating to the Museum’s Gross Revenue and Operating Expenses in accordance
with generally accepted accounting practices & City record retention policies. These records
shall be retained by Contractor for four (4) years after the termination date of this agreement
and made available to the City upon request.

17.

Financial Statements. At the City's request, Contractor shall provide the City with the
opportunity to review certain financial statements of Contractor. In connection with such
financial statement review, Contractor shall represent and warrant to the City that (i) such
Financial Statements were prepared in accordance with generally accepted accounting
principles consistently applied and are true and correct in all material respects and present
fairly the Contractor's financial position as of the date thereof; and that (ii) to the best of
Contractor's knowledge there has been no material adverse change in Contractor's financial
position from that reflected in the Financial Statements.

18.

City Audit Participation. If requested by the City, Contractor shall make available all
information reasonably necessary for the City and the State Auditor to perform audits of the
use and application of all revenues, grants, and fees, and City funds received by Contractor
during the current and preceding year.

19. Non-Appropriation. The continuation of this Agreement after the close of any fiscal year
of the City, which fiscal year ends on September 30th annually, is subject to appropriations
and budget approval specifically covering this Agreement as an expenditure in said budget,
and it is within the sole discretion of the City’s City Council to determine whether or not to
fund this Agreement. The City does not represent that this budget item will be adopted, as
said determination is within the City Council's sole discretion when adopting each budget.
20. Independent Contractor. Contractor will perform the work required by this Agreement as
an independent contractor and will furnish such Services in its own manner and method, and
under no circumstances or conditions will any agent, servant or employee of the Contractor
be considered an employee or agent of the City.
21. Subcontractors. Contractor may use subcontractors in connection with the work performed
under this Agreement. In using subcontractors, the Contractor is responsible for all their acts
and omissions to the same extent as if the subcontractor and its employees were employees
of the Contractor. Before beginning any work, subcontractors must provide proof of
insurance that complies with Attachment C. The certificate of insurance must name the City
of Corpus Christi as additional insureds. All subcontracts must include the indemnification
provision found in Section 31 of this Agreement.
22.

Contracts.
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(A)
The Contractor shall have no authority, without the prior written consent of the
City, to enter into any contract for the provision of goods and services to the Facility at any
time beyond the date for the expiration of the term of this Agreement or any then-current
Option Period. Contractor shall have the right to enter into, execute, and deliver contracts
with users of the Facility which extend beyond or relate to dates falling after the expiration
of the term of this Agreement or any then-current Option Period, subject to the written
approval thereof by the City.
(B)
All contracts entered into by Contractor requiring the consent of the City under this
Agreement shall contain an express provision acknowledging that the same is subject to the
City's approval. All contracts entered into by Contractor shall provide that the same are
assignable to the City and, notwithstanding any contrary provision hereof, upon termination
or expiration of this Agreement for any reason, Contractor shall assign to the City and the
City shall assume in writing, all then outstanding contracts affecting the Facility entered into
by Contractor in accordance with the authority granted Contractor hereunder; provided,
however, the City shall not be obligated to assume any contracts or agreements entered into
by Contractor in violation of this Agreement. Furthermore, notwithstanding the foregoing,
the City shall not assume and shall not have responsibility for any acts or omissions of
Contractor with regard to such contracts or agreements prior to the termination of this
Agreement except as a consequence to the City's failure to provide funds under this
Agreement.
(C)
Existing Third-Party Agreements. The Parties specifically acknowledge that there
are existing leases, agreements, and arrangements between the City and third parties for the
Museum or between Contractor and third parties. Contractor shall not interfere with nonassignable existing leases, agreements, and arrangements known to Contractor between the
City and third parties without written consent from the City. The City shall assign all such
assignable leases, agreements, and arrangements affecting the Museum to Contractor and
Contractor shall have the exclusive option (if the City had such option) of renewing such
leases, agreements, and arrangements that expire during the term of this Agreement and any
extensions, Contractor is released from its obligation to make payments due after the
effective date of this agreement or termination date of this agreement for assumed leases.
City shall give Contractor written notice of existing leases, agreements, and arrangements.
23.

Naming Rights.
(A)
Museum Name. Under no circumstances, except for formal action by City Council,
may the Museum’s name be changed from “Corpus Christi Museum of Science and History”.
(B)
Donation Acknowledgement. Any donor recognition at the Museum shall be
brought to the Advisory Board for review. The Advisory Board will submit to the City
Manager a recommendation. If the City Manager does not approve, there will be no donor
recognition. If the City Manager approves Contractor may proceed with the donor
recognition. City may seek to establish a naming policy for Museum facilities which would
require Advisory Board adoption and City Manager’s approval.
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24. Amendments This Agreement may be amended or modified only by written amendment
signed by both parties
25. Waiver. No waiver by either party of any breach of any term or condition of this Agreement
waives any subsequent breach of the same or any other term or condition of this Agreement.
26.

Compliance with the Law. The Contractor shall comply with all applicable laws, rules,
regulations, and ordinances relating to the use and operation of the Facility and the
employment of its employees. The Contractor shall perform its obligations hereunder in good
faith and in conformity with the standard to which a good operator would operate in similar
circumstances. The Contractor shall require that all persons using the Facility or attending
events therein comply with all legal requirements of all governmental authorities having
jurisdiction.

27.

Duty of Contractor. The Contractor shall owe to the City a duty to perform its obligations
under this Agreement and to conduct the management and operating of the Facility at all
times with integrity and good faith and in a manner which is in the best interests of the
Facility and the City and consistent with the terms of this Agreement, including any
guidelines or instructions in Attachment A.

28.

Funding Limitations. The City recognizes and agrees that performance by Contractor of its
responsibilities under this Agreement is subject to the City’s provision of funds to Contractor
as provided in Attachment A and is limited by the City’s budget.

29. Taxes and Permits.
(A) The Contractor covenants to pay payroll taxes, Medicare taxes, FICA taxes,
unemployment taxes and all other required taxes. Upon request, the City Manager shall be
provided proof of payment of any taxes related to this Agreement within 15 days of such
request.
(B) The Contractor must obtain all permits or licenses necessary for the management of the
Facility, including any permits or licenses related to the sale or distribution of alcoholic
beverages at the Facility. When necessary, the City will assist the Contractor in obtaining
such permits.
(C) Contractor agrees to pay taxes of any kind, including any possessory interest taxes
(unless exempt under Texas law), that may be lawfully assessed on or on account of the
performance of this Agreement and to pay all other taxes, excises, licenses, permit charges,
and assessments based on Contractor's use of the Museum that may be imposed upon
Contractor by law, all of which shall be paid when such sums become due and payable and
before delinquency. Contractor agrees not to allow or suffer a lien for any such taxes to be
imposed upon the Museum or upon any equipment or property located there without
promptly discharging such lien, provided that Contractor, if so desiring, may have reasonable
opportunity to contest the validity of it. If Contractor intends to contest or to fail to pay when
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due any tax or fee referred to in the preceding sentence, Contractor shall provide the City
with at least 30-days’ notice of that intention before the tax is due, explaining its reasons.
(D) Contractor shall collect and remit all sales tax required by law. Contractor shall be
responsible for the payment of all sales tax collected. If Contractor intends to contest or to
fail to pay when due any tax or fee referred to in the preceding sentence, Contractor shall
provide the City with at least 30-days’ notice of that intention before the tax is due, explaining
its reasons.
30. Notice. Any notice required under this Agreement must be given by fax, hand delivery, or
certified mail, postage prepaid, and is deemed received on the day faxed or hand-delivered
or on the third day after postmark if sent by certified mail. Notice must be sent as follows:
IF TO CITY:
City of Corpus Christi
Attn: Esther Velazquez
Assistant to the City Manager
1201 Leopard St. Corpus Christi, Texas 78401
361-826-3093
IF TO CONTRACTOR:
Friends of the Corpus Christi Museum of Science and History
Attn: President
Address: P.O. Box 4128, Corpus Christi, Texas 78459
Phone: 630-287-0900

31. Indemnification. Contractor (“Indemnitor”) shall indemnify and
hold the City of Corpus Christi, its officers, agents, employees, and
representatives (“Indemnitees”) harmless and defend the
Indemnitees from and against any and all liability, loss, claims,
demands, suits, and causes of action of any nature whatsoever on
account of personal injuries (including death and Workers’
Compensation claims), property loss or damage, or any other kind
of injury, loss, or damage, including all expenses of litigation, court
costs, attorney’s fees, and expert witness fees which arise or are
claimed to arise out of or in connection with this Agreement or the
performance of this Agreement, regardless of whether the injuries,
death, or damages, are caused or are claimed to be caused by the
concurrent or contributory negligence of Indemnitees, but not if by
the sole negligence of Indemnitees unmixed with the fault of any
other person. Indemnitor must, at its own expense, investigate all
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claims and demands, attend to the settlement or other disposition of
such claims, defend all actions based thereon with counsel
satisfactory to the City Attorney, and pay all charges of attorneys
and all other costs and expenses of any kind arising from any said
liability, damage, loss, claims, demands, suits, or actions.
The indemnification obligations of the Indemnitor under this
section shall survive the expiration or earlier termination of this
Agreement. This indemnity specifically includes any claims brought
related to the sale or service of alcoholic beverages.
CITY DOES NOT AGREE TO DEFEND, NOR INDEMNIFY, NOR HOLD
HARMLESS, CONTRACTOR UNDER ANY CIRCUMSTANCES.
32. Liability of the City. The City's obligations to Contractor under this Agreement shall be
limited to the terms and conditions set forth in this Agreement. Notwithstanding any other
provision in this Agreement to the contrary, in no event shall the City be liable, regardless of
whether any claim is based on contract or tort, for any special, consequential, indirect or
incidental damages, including without limitation lost profits, arising out of or in connection
with this Agreement or the services performed in connection with this Agreement.
33. Termination.
(A) The City Manager may terminate this Agreement for Contractor’s failure to perform
the work specified in this Agreement or for failure to keep any required insurance policies in
force during the entire term of this Agreement. The Contract Administrator must give the
Contractor written notice of the breach and set out a reasonable opportunity to cure. If the
Contractor has not cured within the cure period, the City Manager may terminate this
Agreement immediately thereafter. In such event, the City shall pay the Contractor all fees
and other sums due hereunder through and including the date of termination, otherwise such
termination by the City shall be without penalty or liability.
(B) The City Manager may terminate this Agreement for convenience upon 60 days’
advance written notice to the Contractor. In such event, the City shall pay the Contractor all
fees and other sums due hereunder through and including the date of termination, otherwise
such termination by the City shall be without penalty or liability.
(C) If the City elects to terminate funding for the operation and maintenance of the Facility,
the City shall have the right to terminate this Agreement upon written notice to Contractor,
such termination to be effective 60 days after such election to terminate. In such event, the
City shall pay the Contractor all fees and other sums due hereunder through and including
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the date of termination, otherwise such termination by the City shall be without penalty or
liability.
(D) If the City’s annual budget or other budget process results in a reduction of the funds
available to be paid to Contractor hereunder, Contractor shall have the right to either accept
such reduced funding or to terminate this Agreement by written notice to the City within 60
days following Contractor’s notice of the reduction in funding.
34. Facility Improvements and Alterations
(A)Facility Improvements and Alterations. Contractor shall not under any condition make
any facility improvement or alteration to the Museum, the Museum facilities, or Premises
without prior approval from the City Manager. Any alterations or facility improvements
made by Contractor to or on the Museum must be approved by City Manager.
(B)Approved Facility Improvements and Alterations.
Any alterations or facility
improvements made by Contractor to or on the Museum shall comply with any and all
applicable local, state, and federal laws, rules and regulations, and Contractor shall obtain
any required permits for such alterations and facility improvements.
(C)Title to Improvements. Except as otherwise provided in this Agreement, all
appurtenances, fixtures, improvements, equipment, additions, and other property attached to
or installed in the Museum during the Term shall be and remain the property of City and
shall not be removed by Contractor without approval of the City Manager.
(D)Contractor's Personal Property. All furniture, furnishings, and articles of movable
personal property installed in the Museum by or for the account of Contractor, without
expense to City, and which can be removed without structural or other material damage to
the Museum (all of which are in this Agreement called “Contractor's Property”) shall be and
remain the property of Contractor and may be removed by it subject to the delinquent taxes.
At least ten (10) days prior to delinquency, Contractor shall pay all taxes levied or assessed
upon Contractor's Property and shall deliver satisfactory evidence of such payment to City.
35.

Surrender of Improvements. Upon expiration or termination of this Agreement,
Contractor shall promptly surrender the Facility to the City, leaving to the City all
equipment, supplies, manuals, books, records, and inventories that are the property of the
City or that have been purchased from funds made available by the City, and Contractor
hereby quitclaims, transfers, sells, assigns, and conveys to the City, without recourse,
representation, or warranty, all right, title, and interest that Contractor may have to all
improvements made to the Facility and all equipment, materials, supplies, inventories and
all other property so purchased. All such items including equipment shall be returned in
their original condition less only normal wear and tear. Contractor agrees to execute any
and all documents necessary to evidence such transfer promptly upon request therefore by
the City. Contractor shall also deliver all documents, records, and other work product
generated by Contractor for the City during the term of this Agreement.
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36.

Liens. Contractor shall keep the Museum and Personal Property free from any liens arising
out of any work performed, material furnished or obligations incurred by or for Contractor
and any other liens or encumbrances.

37.

No Hazardous Materials. Contractor covenants and agrees that neither Contractor nor any
of its agents or Invitees shall cause or permit any Hazardous Material to be brought upon,
kept, used, stored, generated, or disposed of in, on, or about the Property, or transported to
or from the Property, provided that Contractor may use such substances in such limited
amounts as are customarily used in the operation and maintenance of a Museum so long as
such use is in compliance with all applicable Environmental Laws. Each party shall
immediately notify the other party if and when such party learns or has reason to believe
there has been any Release of Hazardous Material on or about the Property.

38.

Continuation of Performance. In the event of termination of this Agreement, Contractor,
at the City's option, shall continue to perform under the provisions of this Agreement for a
reasonable time, not to exceed six months, as determined by the parties to enable the City to
make arrangements for a successor as operator of the Facility.

39. Assignment. No assignment of this Agreement by the Contractor, or of any right or interest
contained herein, is effective unless the City Manager first gives written consent to such
assignment. The performance of this Agreement by the Contractor is of the essence of this
Agreement, and the City Manager's right to withhold consent to such assignment is within
the sole discretion of the City Manager on any ground whatsoever.
40. Breach.
(A)

Each of the following shall constitute breach under this Agreement:
i. Failure to pay when due any amount required to be paid under this Agreement, if
the failure continues for, in respect to any regularly scheduled payment due
hereunder, ten days after notice has been given to the breaching party, or in
respect to any payment due hereunder which is not a regularly scheduled
payment, 30 days after notice has been given to the breaching party.
ii. Failure to perform any other obligation under this Agreement (including
Contractor's failure to meet the standards of performance stated in Attachment
A), if the failure to perform is not cured within 30 days after notice has been given
to the breaching party, except that if the breach cannot reasonably be cured within
30 days, a breach shall not be deemed to have occurred if the breaching party
begins to cure the breach within the 30 day period and diligently and in good faith
continues to pursue the cure of the breach and actually cures the same within 60
days following such notice.
iii. Any representation or warranty of Contractor contained herein which shall be
knowingly false or misleading in any material respect as of the date made or
deemed to have been made.
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iv. The Contractor shall (A) admit in writing its inability to pay its debts as they
become due or (B) file a petition in bankruptcy or for the reorganization or for
the adoption of an arrangement under the Bankruptcy Code as now or in the future
amended, or file a pleading asking for such relief, or have or suffer to be filed an
involuntary petition in bankruptcy against it which is not contested and
discharged within 60 days, or (C) make an assignment for the benefit of creditors,
or (D) consent to an appointment of a trustee or receiver for all or a major portion
of its property, or (E) be finally adjudicated bankrupt or insolvent under any
federal or state law, or (F) suffer the entry of a court order, under any federal or
state law, appointing a receiver or trustee for all or a major part of its property or
ordering the winding up or liquidation of its affairs, or approving a petition filed
against it under the Bankruptcy Code, as now or in the future amended, which
order, if not consented to by it, shall not be vacated, denied, set aside or stayed
within 60 days after the date of its entry, or (G) suffer the entry of a final judgment
for the payment of money and the same shall not be discharged or a provision
made for its discharge within 30 days from the date of entry thereof or an appeal
or other appropriate proceeding for review thereof shall not be taken within said
period and a stay of execution pending such appeal shall not be obtained, or (H)
suffer a writ or warrant of attachment or any similar process to be issued by any
court against all or any substantial portion of its property and such writ or warrant
of attachment or similar process is not stayed or is not released within 45 days
after its entry or levy or after any stay is vacated or set aside, or (I) suffer the
placing of a judgment lien on its property and failure to cause such lien to be
released and discharged within 45 days from the date such lien took effect.
v. Contractor shall conceal, remove or permit to be concealed or removed, any part
of its property with the intent to hinder, delay, or defraud its creditors or shall
make any transfer of any of its property to or for the benefit of a creditor at a time
when other creditors similarly situated have not been paid; or suffer or permit
while insolvent any creditor to obtain a lien upon its property through legal
proceedings, which lien is not vacated within 30 days from the date thereof.
vi. Contractor shall create, assume, or suffer to exist any mortgage, lien, charge of
security interest, or other encumbrance whatsoever relating to this Agreement or
its rights and obligations under this Agreement, except any pledge or other
encumbrance of the fees due Operator pursuant to this Agreement.
(B)
Each party shall promptly notify the other of any acts or omissions believed to be a
breach by the other under this Agreement. In order to be effective, a notice of breach must
be timely given, must state that it is a notice of breach, and must specify in reasonable detail
the acts or omissions alleged to constitute a breach of this Agreement. Notice of breach is
considered timely if given to the other party within 30 days after the non-breaching party
learned, or reasonably should have learned, about the breach.
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(C)
If breach occurs and is not waived in writing by the non-breaching party, then the
non-breaching party shall have the following remedies which are not exclusive but
cumulative in addition to any other remedies now or later allowed by law:
i. The right to cure, at the breaching party’s cost and expense, any breach;
ii. The right to sue to collect any sums not paid when due;
iii. The right to sue to collect damages suffered by the non-breaching party by reason
of the occurrence of a willful breach other than breach in the payment of money;
or
iv. The right to terminate this Agreement.
41. Right of Ingress and Egress. Contractor acknowledges that the City shall have the right to
enter the Facility and grant to others the right of ingress and egress to and from the Facility
for purpose of inspection thereof or the conduct of capital improvements and for other
purposes. The City agrees to coordinate such entry with Contractor so as to minimize
interference with scheduled activities at the Facility.
42.

Intellectual Property Rights. Pursuant to the terms of this Agreement, the Contractor has
agreed to advertise, promote activities, market and conduct public relations for the Facility.
Contractor covenants and agrees, subject to the reasonable consent of the City, to develop all
intellectual property rights required for the advertisement, promotional activities, marketing
and public relations for the Facility. Any and all intellectual property rights including,
without limitation, all names and logos for the Facility, shall be the sole and exclusive
property of the City. Contractor hereby conveys to the City, without recourse, representation
or warranty, any right, title and interest that Contractor may have in and to any such
intellectual property rights, including, without limitation, all rights of common law,
copyrights, rights of copyright renewal, trademarks and trademark rights, and Contractor
agrees to execute any documentation reasonably required by the City to evidence such
transfer. The City hereby grants Contractor a license during the term of this Agreement to
use and to grant to others the right to use the intellectual property rights in connection with
advertising, promotional activities, marketing and public relations for the Facility.

43. Severability. Each provision of this Agreement is considered to be severable and, if, for any
reason, any provision or part of this Agreement is determined to be invalid and contrary to
applicable law, such invalidity shall not impair the operation of nor affect those portions of
this Agreement that are valid, but this Agreement shall be construed and enforced in all
respects as if the invalid or unenforceable provision or part had been omitted.
44. Order of Precedence. In the event of any conflicts or inconsistencies between this
Agreement, its attachments, and exhibits, such conflicts and inconsistencies will be resolved
by reference to the documents in the following order of priority:
A. This Agreement and its attachments
City of Corpus Christi
Service Agreement for Management of Corpus
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B. The solicitation document, including addenda (Exhibit 1)
C. The Contractor’s response (Exhibit 2)
45. Certificate of Interested Parties. Contractor agrees to comply with Texas Government
Code Section 2252.908, as it may be amended, and to complete Form 1295 “Certificate of
Interested Parties” as part of this Agreement.
46.

Conflict of Interest. Contractor agrees to comply with Chapter 176 of the Texas Local
Government Code and file Form CIQ with the City Secretary’s Office, if required. For
more information and to determine if you need to file a Form CIQ, please review the
information on the City Secretary’s website at http://www.cctexas.com/government/citysecretary/conflict-disclosure/index

47.

Verification Regarding Israel. In accordance with Chapter 2270, Texas Government
Code, the City may not enter into a contract with a company for goods or services unless
the contract contains a written verification from the company that it: (1) does not boycott
Israel; and (2) will not boycott Israel during the term of the contract. The signatory
executing this Agreement on behalf of the Contractor verifies that the company does not
boycott Israel and will not boycott Israel during the term of this Agreement.

48.

Governing Law. This Agreement is subject to all federal, State, and local laws, rules, and
regulations. The applicable law for any legal disputes arising out of this Agreement is the
law of the State of Texas, and such form and venue for such disputes is the appropriate
district, county, or justice court in and for Nueces County, Texas.

49.

Force Majure. Neither party shall be in default hereunder or liable to the other for failure to
perform where such default or failure is the result of acts of God, war, or any other similar
cause outside of the reasonable control of the party who asserts that default or failure to
perform is excused under this Section; provided, that in no event shall the provisions of this
Section extend to any default or failure to perform due to labor shortages or strikes or
economic hardship. In the event of a delay in performance excused by the operation of this
Section, such delay shall only be for the period which the party claiming the delay was
actually delayed in the performance of its obligation by the event outside of its reasonable
control.

50.

Entire Agreement. This Agreement constitutes the entire agreement between the parties
concerning the subject matter of this Agreement and supersedes all prior negotiations,
arrangements, agreements and understandings, either oral or written, between the parties.
[Signature Page to Follow]
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Attachment A - Scope of Work
1.1

General Requirements
1. Background. It is the City’s intention that the Museum of Science and History
(Museum) be operated in a First-Class and fiscally responsible manner with the
objectives of creating a modern edutainment Museum that will appeal to both
children and adults while maintaining the established history and science
mission of the Museum, as well as the certification and accreditation; minimizing
financial operating requirements from public funds; and, in general, maximizing
the utilization of the Museum for the benefit of the City, while minimizing, to the
extent practical, the net cost to the City. First-Class means quality of the best;
the finest; the highest class, grade, or rank; and highest distinction with respect
to the operation, management, marketing, and promotion of the Museum,
including but not limited to: professional promotion and marketing efforts;
service-oriented guest and tenant services; premium food and beverage
services; timely repairs, maintenance, and cleaning of building, equipment,
and grounds; positive, safe and secure Museum for patrons and employees.
2. Museum Mission. The mission of the Corpus Christi Museum of Science and
History is to present the story of the cultural crossroads of the New World. With a
unique confluence of natural history, science, people and environments, the
South Texas area has served as a stage for the ongoing discovery of the
Americas. Through innovative programs in history, culture, and science, the
Museum is committed to enlarging a shared understanding of our history and
heritage as well as the impact and importance of science to our lives. By telling
this story, the Museum will inspire a thirst for knowledge, context, and
understanding. The Contractor shall manage and operate the Museum as a
museum, consistent with the Museum’s Mission and Long-Range Plan, with
emphasis on the Museum’s scientific and educational purposes and programs.
Management and operation of the Museum includes selection of new interactive displays, reconfiguration of certain exhibits for presentations to the
public, redesigning of floor layouts, devising a higher and best use for outdoor
events, and designing special event spaces for both indoor and outdoor use.
3. Internal Strategic Objectives. Internal Strategic Objectives means the
thoughtfully constructed plan employed to achieve the Museum’s Mission. The
following strategic objectives are used to operationalize the Museum Mission:
1. Corpus Christi Museum of Science and History will build programs around
three basic themes: Humans, the Environment, and Science.
2. How the human migration, cultural encounters, and interactions shaped the
unique human character of South Texas and, in turn, how South Texas has
influenced the world.
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3. How environmental features and resources have been linked to the human
migrations, settlements, and physical exploitation of South Texas resources.
4. What science tells us about the unique natural world of South Texas and how
can we best conserve our unique resources.
4. Collection. The Museum will collect and preserve unique specimens, artifacts,
and ephemera which illuminate our three basic themes and support innovative
programming. To create new knowledge, Museum Collections and resources
will be shared with the public and researchers. Museum Collection means
objects that form the core of the Museum’s activities for exhibitions, education,
research, etc. All objects in the Museum Collection are included in the Museum
Inventory.
5. Promotion. The Museum will promote an open and inclusive atmosphere of
learning by encouraging the use of its physical facilities for special events,
meetings, and other community gatherings. The Museum will commit itself to
sharing knowledge with the next generation by actively promoting
programming and field trip policies which encourage participation by K-16
school groups.
6. Advisory Board. The Advisory Board for Corpus Christi Museum of Science and
History Advisory Board was assembled under the authority of City Ordinance 290. The Advisory Board is comprised of nine voting members appointed by the
Mayor, with consent of Council. The Advisory Board serves as an advisor to the
Museum and to the City Council in matters of support and development of the
Museum. The Advisory Board may adopt comprehensive policies relating to
management of collections, acquisitions for the collections, disposition and
deacquisition of objects in and for the collection, and use of Museum
facilities. City Council remains the governing authority for the Museum. The
Advisory Board currently meets on a bi-monthly basis.
7. Non-Profit Support Organizations. At times there will be non-profit organizations
that will provide support to the Museum. The Contractor shall cooperate and
engage with these groups that are designed to support the Museum and its
mission.
1.2

Scope of Work
A. Management and Operation of Premises and Personal Property
1. Premises. Subject to the terms, covenants, and conditions set forth in this
Agreement, Contractor shall exclusively manage and operate the Museum,
comprising (a) Museum and all facilities as described in Exhibit A (“Museum
Premises”), and (b) the parking lot as described in Exhibit B. Together the
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Current Museum Premises and the parking lot shall be referred to collectively
in this Agreement as the “Premises.”
2. Personal Property. Subject to the terms, covenants, and conditions set forth
in this Agreement, the City agrees to provide, at no cost to Contractor, use
of personal property located at the Museum necessary to the operation and
maintenance of the Museum. Contractor shall maintain all such Personal
Property in good condition and repair, subject to Preexisting Conditions, and
shall replace with items of good quality any of the Personal Property that
becomes inoperable or unusable if such item is necessary for the operation
of the Museum in Contractor's reasonable discretion. A preexisting condition
is any condition of disrepair, structural weakness, latent defect or other fault
of any part of the Property, or any noncompliance of any part of the Property
with any applicable local, state or federal law, that existed on or before the
Effective Date of this Agreement, except that such condition or
noncompliance is not a pre-existing condition if either party knew of its
existence on or before the Effective Date of this Agreement.
3. Inventory. The City will provide Contractor with a video inventory of the
Personal Property located at the Museum. Transferred Personal Property shall
remain property of the City.
B. Use of the Premises
1. Required Use. The Contractor shall use and continuously occupy the Property
during the Term of this Agreement for the operation of a public museum and
related and incidental purposes and programs, including but not limited to
conservation, education, enterprise operations, and visitor services, in
accordance with this Agreement, the Museum’s Mission and the Long-Range
Plan. Notwithstanding the above, the parties intend that the Museum can also
be used as an event space for catered groups, weddings, business meetings,
and similar high margin events. Premises means the real property and
improvements and Property means the premises and personal property,
collectively. Exhibit A provides an aerial view of the Museum Premises.
2. Prohibited Use. The Museum may not be used in any way prohibited by policy
adopted by Advisory Board and approved by the City Manager. Any dispute
concerning prohibited use will be resolved by decision of the City Manager.
The Contractor shall have no authority to make any alterations or any capital
improvements to the Facility without the prior written consent of the City.
Should Contractor be responsible for any public works projects at the Facility,
Contractor shall require payment bonds for any projects over $50,000 and
performance bonds for any projects over $100,000. Any required bonds shall
require City approval. Any contracts for construction of public works at the
Facility must comply with Chapter 2258 of the Texas Government Code, or its
successor, as amended.
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3. No Illegal Uses or Nuisances. Contractor shall not use or occupy any of the
Premises, and shall not permit the use or occupancy of it, in any unlawful
manner or for any illegal purpose, and shall not permit to be carried on any
activity that would constitute an actionable nuisance under the laws of the
State of Texas. Contractor shall take all reasonable precautions to eliminate
any nuisances or hazards relating to its activities on or about the Premises,
except as to Preexisting Conditions.
4. Parking Lot Use. Contractor shall have exclusive use of primary parking lots 25
and 26 identified in Exhibit B. Secondary lots 1,2,3,5, & 10 identified in Exhibit B
are for exclusive use of the American Bank Center. Secondary lots identified
in Exhibit B may be used with consent of the entity with control of the parking
lots. Contractor shall not be responsible for existing violations of the Code or
any other local laws regarding the Museum Parking Lot.
C. Accreditation, Certification, Licensing and Permits
1. Required Accreditation and Certification. Throughout the Term (including
any extensions), Contractor shall cause the Museum to be at all times (a)
accredited by the American Association of Museums (AAM) or its successor
as the nationally recognized agency for accrediting Museums; and (b)
certified as an Archeological Repository by the THC. In addition, Contractor
shall be responsible for any reaccreditation and recertification that may be
required during the term of this agreement. Any failure on the part of
Contractor to comply with this article shall constitute a material breach of this
Agreement. Current accreditation and certification are shown in Exhibit C.
2. Licenses and Permits. All licenses and permits currently held by the City in
connection with the operation of the Museum are shown in Exhibit D. Subject
to any necessary approvals, the City agrees to transfer all such licenses and
permits to Contractor, and Contractor and the City shall use their best efforts
to either have those licenses and permits legally transferred to Contractor or
to have them canceled upon Contractor's obtaining replacement permits or
licenses in its name if transfer is not possible except that certain licenses and
permits shall remain in the possession of the City and under the City's name,
and Contractor shall be authorized as the agent of the City to perform such
services under such licenses and permits as are required in the operation of
the Museum to the extent permitted by applicable law, if such licenses or
permits are required to be held by a governmental entity and/or owner of
the Premises or for such other reasons as may be agreed to by the parties.
Upon any termination of this Agreement for any reason, Contractor shall
transfer all licenses and permits back to the City and Contractor shall use its
best efforts to assist the City with the documentation of any such transfer or
reapplication for any such permit or license to be held in City's name after
such termination.
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3. City Representations. City represents and warrants to Contractor that the
accreditation by the AAM and certification as an Archeological Repository
by the Texas Historical Commission (THC) or its successor as the state agency
for historic preservation.
4. Licenses and Permits. THC, and all licenses and permits which are being
assigned to Contractor, are not currently in default, that City is not aware of
any default that exists with respect to these items, that City has complied with
the terms and conditions of the certifications, accreditations, licenses, and
permits, and they are current with respect to any and all payments.
D. Museum Collection Management
1. Collection Inventory. Contractor will be responsible for maintaining the
inventory of the Museum’s collections. The City will provide Contractor with
an electronic document and video inventory of the Museum’s collection on
record. If there is a discrepancy between the video inventory and electronic
document inventory, the video inventory shall control.
2. Collection Management Policy.
The Museum’s current Collection
Management Policy was adopted September 2005. Contractor shall follow
the current Collection Management Policy in Exhibit E. Any provision in the
Collection Management Policy that conflicts with this Agreement, the
provision in this Agreement shall control. Any dispute regarding the Collection
Management Policy can be submitted to the City Manager for approval. The
City Manager’s decision will be controlling as to any dispute.
3. Deaccession of Collection.
The Contractor shall follow the current
Deaccession Process in Exhibit F for acquisitions, deaccession and disposal of
the collection. If the collection Management Policy is updated, the
Contractor shall follow the most current version.
4. Acquisitions, Loans, and Destructive Analysis of Collections. All Acquisitions,
Loans and Destructive Analysis shall be conducted in compliance with the
Museum’s currently adopted Collection Management Policy found in Exhibit
E.
E. Admissions
1. Admissions Fees. Admissions fees shall be set at their current rates shown in
Exhibit G. Museum admissions charges are set in accordance with City of
Corpus Christi Code of Ordinance 36-6.
2. Access. Contractor agrees to operate the Museum with the goal of providing
the widest possible access to the Museum to the general public, at an
affordable cost.
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3. Admissions Tax. The Parties acknowledge that no City admission taxes are
currently charged on Museum admission. The Parties further agree that the
Museum will continue to be exempt from City admission taxes, so long as
similar facilities are exempt from such taxes. This is not a waiver of the City’s
portion of the applicable Sales Tax.
F. Advertising
1. Museum Advertisement. Contractor may purchase or create advertisement
for the Museum. Museum advertisement materials should be presented in an
objective, fair and accessible manner. Advertising campaigns should be
justified and undertaken in an efficient, effective and relevant manner. All
advertisements shall be in compliance with federal, state and local laws.
2. Advertisement Reimbursement. Contractor shall keep record for all advertising
expenditures and submit itemized expenditures to the City bi-annually. The
City shall reimburse Contractor up to $50,000 in advertising expenditures per
Fiscal Year, subject to availability of funds in the Hotel Occupancy Tax fund.
City agrees to submit this amount as part of the proposed budget for Hotel
Occupancy and Tax Fund. Reimbursement payment for advertising
expenditures shall be made to Contractor on or before the thirtieth (30th) day
following the 6th month of the Fiscal Year and at the end of the Fiscal Year, if
available. Fiscal Year means a 12-month period beginning on October 1 of
each calendar year and ending on September 30 of the following calendar
year. The City may change its Fiscal Year in which case the city must notify
Contractor of the change in writing at least 120 days before the end of the
Fiscal Year in which the change will occur and the definition of Fiscal Year in
this Agreement shall automatically change to reflect the new definition of the
City’s Fiscal Year.
3. Use of Hotel Occupancy Tax Funds. Use of hotel occupancy funds is limited
to those activities that, comply with Texas Tax Code Chapter 351
(http://www.statutes.legis.state.tx.us/Docs/TX/htm/TX.351.htm),
including
without exception, the following requirements, herein referred to as
“Activities”:
a. advertising and conducting solicitations and promotional programs to
attract tourists and convention delegates or registrants to the municipality
or its vicinity;
b. the activities are in the categories that are eligible for funding as
described in Section 351.101(a)(3) of the Texas Tax Code,;
c. the activities promote both tourism and the convention and hotel industry
within the City of Corpus Christi.
4. Completion Report. Contractor must submit to the Contract Administrator a
completion report (“Report”) each year, no later than thirty (30) days following
the end of each City fiscal year which year ends September 30. The Contract
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Administrator, shall review this Report to verify whether the Grant funding
provided to Contractor was spent in accordance with the requirements in this
Agreement. The Report must include the following criteria:
a. Written assurance to City that all Activities funded by the City Hotel
Occupancy Tax funds served to promote tourism to the community. This
shall be evidenced by providing the City with a written description of
Contractor’s marketing or advertising strategy.
b. For all Activities funded by the City, Contractor must submit to the City a
written estimate of the number of Contractor’s Activities attendees that
reside outside the territorial limits of the City of Corpus Christi. This may be
accomplished using a visitor log, by tallying the number of out-of-town
billings or by listing the out-of-town mailing addresses gathered through the
ticket sales process.
c. An estimate of the total Activities attendance.
G. Catering
1. Outside Caterers. Outside caterers include any caterer entering into an
Outside Catering Agreement to provide catering services at the Museum for
a single event. The Contractor will establish minimum commissions and/or
fees, insurance and security deposits required in order for an Outside Caterer
to operate at the Museum. Outside Caterer will pay the Contractor
immediately following their catering event based on the Outside Catering
Agreement with that Outside Caterer and Contractor.
2. Outside Catering Agreement. A written agreement between Contractor and
an Outside Caterer is required for each event to be held at the Museum.
H. Maintenance
1. General Maintenance. Contractor shall be responsible for the repairs and
maintenance, identified in Exhibit H. The City shall be responsible for the
repairs and maintenance identified in Exhibit H. Contractor shall maintain the
Museum in a clean, safe, sanitary, and sightly condition, and as necessary to
maintain all licenses and accreditations; provided, however, that such
obligation shall not, except as specifically set forth in this Agreement, require
Contractor to repair or otherwise remedy a Preexisting Condition. Contractor
shall employ sufficient personnel to maintain the Museum to the standard of
a First-Class Museum.
2. Routine Repair and Maintenance Contractor shall be responsible for all
ordinary maintenance and repair of the Museum facilities and equipment,
and replacement of supplies that are normally performed on a day-to-day,
periodic, or routine basis to keep such facilities and equipment in a good,
clean, efficient, and safe condition. Routine Repair and Maintenance shall
include such minor improvements to the grounds, gardens, adjacent parks
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and landscaped area, the buildings, structures, equipment, and facilities of
the Museum as are necessary in the reasonable discretion of Contractor to
improve appearance and management. However, Routine Repairs does not
apply to the City’s duty to maintain the building and fixtures, or City expenses
to be provided under this Agreement. In addition, all interactive exhibits must
be kept in working order.
3. Random Inspection. Random inspections will be made by a designated City
employee to inspect the general maintenance of the Museum. Any
deficiencies will be reported to Contractor. Contractor shall take the
necessary action to remedy the deficiency in a timely fashion.
4. In-Kind Maintenance. In-Kind Maintenance can be provided by the City for
repairs that are necessary for public health and safety including emergency
repairs, non-routine and non-preventative maintenance. In-Kind
Maintenance requires City Manager approval. Any time the Museum
requires In-Kind Maintenance, the Museum Director shall submit an In-Kind
Maintenance request to the City Manager. Upon City Manager approval,
the City shall make the necessary repairs. In-Kind Maintenance shall include
City labor, materials, and indirect maintenance services in substantially the
same manner of maintenance support that is currently provided by the City
to the Museum. If the City Manager denies the In-Kind maintenance request,
Contractor shall be responsible for the repairs.
I. Governance
1. Organization. The Museum shall be operated under the organizational chart
set out in Exhibit I. The Governance may be changed by Contractor at its
discretion, as deemed necessary for successful Museum management and
to fulfill the mission of the museum, after recommendation to the City
Manager or designee and subsequent written approval.
2. Staff. Contractor shall maintain a professional and qualified staff necessary to
operate the Museum in accordance with the American Alliance of Museums
Core Standards for Museums to assure the success of the museum and
achieve its mission. The Contractor shall provide a Museum Director that shall
be in place at all times as the single point of contract for the City. This Director
will manage the day to day operations and oversee the contractual
requirements. The Director shall have a minimum of a bachelor’s degree and
extensive experience in Business, Business Development, and Management
including a minimum of five years in a key leadership position with museum
based experience. The Director shall be a museum professional that
maintains the mission of the Museum, as well as the certification and
accreditation.
3. Corporate Management. The Contractor’s corporate management team
must take an active oversight role in the management of the Museum and
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make periodic visits to the Museum to check on the operation. Corporate
Management shall also diligently work to keep qualified staff in place to
manage the Museum and resolve all issues in a timely manner.
J. Reporting
1. Annual Plan. At least thirty days for the first year and then sixty days for
subsequent years prior to the beginning of each the City’s Fiscal Year,
Contractor shall, prepare and submit to the City Manager an Annual Plan. The
City Manager shall present this plan to the City Council as an informational
item. The Annual Plan shall, at a minimum, present:
a. An evaluation of existing exhibits,
b. A description of major programmatic changes planned at that time for the
ensuing year; and
c. Any proposed changes in fees at the Museum.
2. Annual Independent Audit. Within sixty days after the end of each Fiscal Year,
Contractor shall arrange for an audit of its books and records by an
independent, certified public accountant; this audit shall be conducted
under this Agreement and shall cover the previous Fiscal Year. Contractor shall
deliver to the City Manager an original, signed copy of each such annual
audit, by the earlier of: (1) thirty days after the completion of such auditor; or
(2) ninety days after the end of the Fiscal Year covered by such audit.
3. Quarterly Reporting Requirements. Contractor shall, prepare and submit to
the City Manager and present to the Museum Advisory Board a quarterly
report setting forth a summary of attendance, operations and services
provided by Contractor at the Museum for the preceding quarter. This
quarterly Report will also include upcoming events at the Museum for the
ensuing quarter.
4. Monthly Reporting Requirements. Contractor shall, prepare and submit to the
City Manager and Finance Department a monthly report outlining the
finances of the Museum for the previous month. This report shall include a
summary of revenue from various sources and an accounting of costs.
Contractor shall submit monthly a summary of revenue and accounting of
costs.
5. Bi-weekly Report – a bi-weekly informal Director’s Report will be required. The
format and content will be established by the Contract Administrator.
6. Operations Manual the Contractor shall develop an operational manual
which contains terms regarding the management and operation of the
Museum, including detailed policies and procedures to be implemented in
operating the Museum, as agreed upon by both the City and Contractor. The
Page 9 of 63

parties acknowledge that to the extent that such manual contains any
proprietary information of Contractor (e.g., Contractor-wide (not Museumspecific) operating policies, procedures and/or software); such information
shall remain the property of Contractor. The manual should also include
emergency procedures for protecting the museum and its collection. The
manual shall be kept at the Museum during the term of this Agreement.
1.3

Work Site and Conditions
A. City Paid Expenses
1. City Provided Services. The City will provide Information Technology
Services/Computers, Building Maintenance Service, Grounds Maintenance,
Property Insurance, Elevator Maintenance and Utilities.
a. Informational Technology Services. The City Informational Technology (IT)
Department shall assist in the delivery of quality products and services by
managing the enterprise data centers and by providing connectivity &
customer services that will allow for the optimum usage of enterprise data
as well as effective and efficient data, voice and video communications
at the Museum.
b. Computers. The City shall procure computers for the Museum during the
term of this Agreement. The procurement includes eleven laptop
computers with work station, five desk top work stations, three switches,
and one router. Contractor will have full use to the computers provided
under the Agreement.
c. Building Maintenance Service. The City Asset Management Department
shall provide the labor for routine repairs and preventive maintenance for
the Facility as identified in Exhibit K. Contractor shall be responsible for
maintenance as identified in Exhibit K
d. Grounds Maintenance. The City will provide grounds maintenance
around the premises of the Museum.
e. Property Insurance. The City will provide property insurance as outlined in
Exhibit J.
f. Elevator Maintenance Procurement. The City is a party to Agreement for
Elevator Maintenance and Permitting. The City shall procure elevator
maintenance and permitting for the Museum during the term of this
agreement. The Museum elevators will be maintained during Contractor
operation of the Museum by the City.
g. Electricity. The City shall pay the energy provider for Electricity provided to
the Museum up to $235,000 per fiscal year. For the Electricity cost that
exceed $235,000 in a fiscal year, the City shall bill Contractor for
reimbursement.
h. Water, Gas, and Waste Water. The City shall provide the Water, Gas, and
Waste Water to the Museum. Contractor is not responsible for Water, Gas,
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and Waste Water.
B. Purchasing Procedures and existing Procurements.
1. Purchasing. The Contractor shall have the authority and discretion as to the
purchase of all equipment, materials, supplies, and inventories reasonably
required by it but shall endeavor to make all such purchases at the best price
available, considering the quantities required and the quality desired. In
doing so, Contractor must comply with prudent purchasing practices. The
Contractor may purchase or procure services from Affiliates of the
Contractor, provided that the prices charged and the services provided are
competitive with those obtainable from unrelated parties rendering
comparable services. Contractor shall, at the City’s request, provide
reasonable evidence establishing the competitive nature of such prices and
services. Prior to engaging any of its Affiliates, Contractor shall notify the City,
and the City may require the Contractor to obtain at least two other
competitive bids for unrelated parties to ensure that such services are being
provided on competitive terms.
2. Multifunction Copier Procurement. The City is a party to an Agreement for a
multifunction copier. The City shall procure a multifunction copier for the
Museum during the term of this Agreement. Contractor will have full use to
the multifunction copier provided under the Agreement. Contractor will pay
the vender directly for service. The City shall bill Contractor monthly for
reimbursement if Contractor fails to pay vender.
3. Dumpster Procurement. The City is a party to an Agreement for dumpsters. The
Museum will be have use of this dumpster service. Contractor will pay the
vender directly for service. The City shall bill Contractor monthly for
reimbursement if Contractor fails to pay vender.
1.4

Management Fee
The Management Fee is comprised of two components, the first is the revenue that
is generated by the Museum’s operation. The revenue for past years is shown in
Exhibit K. The Contractor will be allowed to retain all revenue produced by the
Museum’s operation. The second component of the Management Fee is the
supplemental amount that is shown in Attachment B Pricing Form that was provided
by the Contractor and represents the amount on top of the revenue that is needed
by the Contractor to operate the Museum. The Management Fee shall cover all
costs of operating the Museum by the Contractor with the exception of those items
identified as being provided by the City. No additional compensation will be
provided. Exhibit L identifies the currently known expenses to operate the Museum
and is provided for reference only. The amount of the supplemental Management
Fee shown in Attachment B Pricing Form has a not to exceed value and will
graduate down by five percent over time, therefore the Contractor shall find ways
to enhance the museum attendance and put forth efforts to obtain grants,
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underwriting, sponsorships and any other funding sources to help support the cost
of the Museum.
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ATTACHMENT C – INSURANCE REQUIREMENTS
Insurance Requirements
I.

CONTRACTOR’S LIABILITY INSURANCE

A.

Contractor must not commence work under this contract until all insurance
required has been obtained and such insurance has been approved by
the City. Contractor must not allow any subcontractor, to commence work
until all similar insurance required of the subcontractor has been obtained.

B.

Contractor must furnish to the City’s Risk Manager and Contract
Administrator (1) copy of Certificates of Insurance with applicable policy
endorsements showing the following minimum coverage by an insurance
company(s) acceptable to the City’s Risk Manager. The City must be listed
as an additional insured on the General liability and Auto Liability policies
by endorsement, and a waiver of subrogation endorsement is required on
GL, AL and WC if applicable. Endorsements must be provided with
Certificate of Insurance. Project name and/or number must be listed in
Description Box of Certificate of Insurance.
TYPE OF INSURANCE

MINIMUM INSURANCE COVERAGE

30-day advance written notice of Bodily Injury and Property Damage
cancellation, non-renewal,
Per occurrence - aggregate
material change or termination
required on all certificates and
policies.
COMMERCIAL GENERAL LIABILITY $1,000,000 Per Occurrence
including:
$1,000,000 Aggregate
1. Commercial Broad Form
2. Premises – Operations
3. Products/Completed
Operations
4. Contractual Liability
5. Independent Contractors
6. Personal Injury- Advertising
Injury
AUTO LIABILITY (including)
1. Owned
2. Hired and Non-Owned
3. Rented/Leased
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$500,000 Combined Single Limit

WORKERS’S COMPENSATION
(All States Endorsement if
Company is not
domiciled in Texas)
Employers Liability
HOST LIQUOR LIABILITY
Applicable when alcohol being
served
CRIME/EMPLOYEE DISHONESTY

Statutory and complies with Part II
of this Exhibit.
$500,000/$500,000/$500,000
$1,000,000 Combined Single Limit

$500,000 Per Occurrence

Contractor shall name the City of
Corpus Christi, Texas as Loss Payee

C.

II.

In the event of accidents of any kind related to this contract, Contractor
must furnish the Risk Manager with copies of all reports of any accidents
within 10 days of the accident.

ADDITIONAL REQUIREMENTS
A.

Applicable for paid employees, Contractor must obtain workers’
compensation coverage through a licensed insurance company. The
coverage must be written on a policy and endorsements approved by the
Texas Department of Insurance. The workers’ compensation coverage
provided must be in statutory amounts according to the Texas Department
of Insurance, Division of Workers’ Compensation.
An All States
Endorsement shall be required if Contractor is not domiciled in the State of
Texas.

B.

Contractor shall obtain and maintain in full force and effect for the
duration of this Contract, and any extension hereof, at Contractor's sole
expense, insurance coverage written on an occurrence basis by
companies authorized and admitted to do business in the State of Texas
and with an A.M. Best's rating of no less than A- VII.

C.

Contractor shall be required to submit renewal certificates of insurance
throughout the term of this contract and any extensions within 10 days of
the policy expiration dates. All notices under this Exhibit shall be given to
City at the following address:
City of Corpus Christi
Attn: Risk Manager
P.O. Box 9277
Corpus Christi, TX 78469-9277
Page 2 of 4

D.

Contractor agrees that, with respect to the above required insurance, all
insurance policies are to contain or be endorsed to contain the following
required provisions:
•

List the City and its officers, officials, employees, and volunteers, as
additional insureds by endorsement with regard to operations,
completed operations, and activities of or on behalf of the named
insured performed under contract with the City, with the exception of
the workers' compensation policy;

•

Provide for an endorsement that the "other insurance" clause shall not
apply to the City of Corpus Christi where the City is an additional insured
shown on the policy;

•

Workers' compensation and employers' liability policies will provide a
waiver of subrogation in favor of the City; and

•

Provide thirty (30) calendar days advance written notice directly to City
of any, cancellation, non-renewal, material change or termination in
coverage and not less than ten (10) calendar days advance written
notice for nonpayment of premium.

E.

Within five (5) calendar days of a cancellation, non-renewal, material
change or termination of coverage, Contractor shall provide a
replacement Certificate of Insurance and applicable endorsements to
City. City shall have the option to suspend Contractor's performance
should there be a lapse in coverage at any time during this contract.
Failure to provide and to maintain the required insurance shall constitute a
material breach of this contract.

F.

In addition to any other remedies the City may have upon Contractor's
failure to provide and maintain any insurance or policy endorsements to
the extent and within the time herein required, the City shall have the right
to order Contractor to stop work hereunder, and/or withhold any
payment(s) which become due to Contractor hereunder until Contractor
demonstrates compliance with the requirements hereof.

G.

Nothing herein contained shall be construed as limiting in any way the
extent to which Contractor may be held responsible for payments of
damages to persons or property resulting from Contractor's or its
subcontractor’s performance of the work covered under this contract.

H.

It is agreed that Contractor's insurance shall be deemed primary and noncontributory with respect to any insurance or self insurance carried by the
City of Corpus Christi for liability arising out of operations under this contract.
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I.

It is understood and agreed that the insurance required is in addition to
and separate from any other obligation contained in this contract.

2018 Insurance Requirements
Legal Dept.
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