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SIGNATURE DOCUMENT FOR
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT NO. HHS000371500016
UNDER THE
2017 HURRICANE PUBLIC HEALTH CRISIS RESPONSE COOPERATIVE AGREEMENT GRANT

I. PURPOSE

The DEPARTMENT OF STATE HEALTH SERVICES ("DSHS" or "System Apgency"), a pass-through
enlity, and CORPUS CHRISTI-NUECES COUNTY PUBLIC HEALTH DISTRICT (Crrv) ("Grantee” or
“Contractor") (each a "Party" and collectively the "Parties”) enter into the following grant contract
to provide funding for the Hurricane Harvey Crisis Project (the "Contract"), as described in

Attachment A. Statement of Work,

I1. LEGAL AUTHORITY

This Contract is made in accordance with awards by the Centers for Disease Control and
Prevention {CDC-RFA-TP18-1802 - Cooperative Agreement for Emergency Response: 2017
Hurricane Public Health Crisis Response, Funding Opportunity Number: CDC-RFA-TP18-1802,
CFDA #93.354), which is incorporated herein by reference, and is authorized by and in compliance
with the provisions of Texas Health and Safety Code Chapter 12 or 1001 or Texas Government
Code Chapter 531, 771, 791 or 2155,

III. DURATION

This Contract is effective on the signature date of the latter of the Parties to sign this Contract and
terminates on June 30, 2020, unless renewed, extended, or terminated pursuant to the terms and
conditions of the Contract, The System Agency, at its own discretion, may extend this Contract
subject to terms and conditions mutually agreeable to both Parties.

1V. BUDGET

The total amount of this Contract will not exceed ($420,842.00). All expenditures under the
Contract will be in accordance with ATTACHMENT B, BUDGET.

V. CONTRACT REPRESENTATIVES

The following will act as the Representative authorized to administer activities under this
Contract on behalf of their respective Party.

System Agency
Samiyah Bailey

1100 West 49* Street, MC 1990
Austin, Texas 78756
(512) 776-2614

samiyah.baileviildshs.texas.gov
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Contractor

Name: Corpus Christi-Nueces County Public Health District (City)
Address: 1702 Horne Rd., Corpus Christi, Texas 78416

Phone: 361-826-7205

Email: annetter@cctexas.com

Either Party may change its designated Representative by providing written notice to the other
Party.

V1. LEGAL NOTICES

Any legal notice required under this Contract shall be deemed delivered when deposited by the
System Agency either in the United States mail, postage paid, certified, return receipt requested; or
with a common carrier, overnight, signature required, to the appropriate address below:

System Agency
Department of State Health Services

1100 West 49th Street, MC 1911
Austin, Texas 78756
Attention: General Counsel

Grantee

Name: Corpus Christi-Nueces County Public Health District {City)
Address: 1702 Homne Rd., Corpus Christi, Texas 78416

Phone: 361-826-7205

Attention: Annette Rodriguez, MPH

Notice given by Grantee will be deemed effective when received by the System Agency. Either Party
may change its address for notice by written notice to the other Party.

VII. ADDITIONAL GRANT INFORMATION

Federal Award Identification Number (FAIN): 1 NU90TP921945-01-00
Federal Award Date: 7/3/2018

Name of Federal Awarding Agency: Centers for Disease Control and Prevention

CFDA Number: 93.354
Awarding Official Contact Information:
Yull Celestin
1600 Clifton Rd
Atlanta, GA 30333
Phone: 404-639-7690
SIGNATURE PAGE FoLLOWS
System Agency Contract No. HHS000371500016 Under the Page 2 of 68

2017 HURRICANE PunLIC HEALTIL CR1SIS RESPONSE COOPERATIVE AGREEMENT GRANT



DacuSign Envelope I0: 272A2582-D4CT-418F-8TE0-FEVFTT2260ER

SIGNATURE PAGE FOR
DEPARTMENT OF STATE HEALTH SERVICES
CONTRACT No. HHS000371500016

DSHS GRANTEE
Name: Imelda Garcia Name: Annette Rodriguez, MPH
Title: Associate Commissioner _ Title: Director of Public Health

Date of execution: ' Date of execution:

THE FOLLOWING ATTACHMENTS TO SYSTEM AGENC\’ CONTRACT No. HHS000371500016 ARE
HEREBY INCORPORATED BY REFERENCE:

ATTACHMENT A - STATEMENT OF WORK

ATTACHMENT B — BUDGET

ATTACHMENT B-1 ~ INDIVIDUAL PROJECT BUDGET(S)

ATTACHMENT C - HHSC UNIFORM TERMS AND Connmons GRANT
ATTACHMENT D - CONTRACT AFFIRMATIONS

ATTACHMENT E - DSHS SUPPLEMENTAL AND SPECIAL CONDITIONS
ATTACHMENT F - FEDERAL ASSURANCES AND LOBBYING FORM
ATTACHMENT G- FFATA CERTIFICATION

ATTACHMENT H -~ DATA USE AGREEMENT

ATTACHMENTS FoLLOW
Approved s to form:_£//.3// 4
ssistant City Attorne
For City Attorney -
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ATTACHMENT A
STATEMENT OF WORK

I. GRANTEE RESPONSIBILITIES
Grantee will:

A. Complete the Hurricane Harvey Crisis Project (HHCP) by performing activities for this
project that support the Public Health Crisis Response Cooperative Agreement for
Emergency Response (Funding Opportunity Number CDC-RFA-TP18-1802) from the
Centers for Disease Control and Prevention (CDC).

B. Work to improve or strengthen one or more of the following objectives in accordance with
their approved workplan (See para. C, below, for more information on Grantee’s workplan
requirements):

1. First Respoader Immunizations
Build immunization capacity within emergency responder organizations (public health,
law enforcement, fire protection, emergency medical services, support organizations,
and volunteer support organizations) within their jurisdictions and ensure that the
emergency responders have the highest adult immunization coverage rate possible,

Grantee will:

a.

b.

[

e = gy n

Provide first responders with immunization-related educational materials addressing
the importance of getting immunized.

Embed the importance of getting immunized as a message within each first
responder organization.

. Stress the importance of using ImmTrac2, the statewide immunization registry, as a

means for tracking immunization status and staying up to date with immunizations,

. Coordinate the provision of regular immunization services through local pharmacies

and Adult Safety Net (ASN) providers,

. Identify one or more Emergency Response Immunization Coordinators from the

local health department (LHD) to dedicate to the project.
Engage in monthly conference calls with the State Project Coordinator.

. Participate in State identified trainings for the LHD Emergency Response

Immunization Coordinator,

. Identify Emergency Responder Facilities in the local jurisdiction.

Secure participation from Emergency Responder Facilities.
Identify Vaccine Site Coordinator(s) at each Emergency Responder Facility.

. Provide first responders with immunization-related educational materials addressing

the importance of getting immunized, particularly targeting those first responders
who respond to disasters but do not perceive the need to be immunized.

. Educate Vaccine Site Coordinators on access to vaccine resources in the local

community {e.g. pharmacies, primary care clinics, ASN sites, etc.).

. Provide information about resources on obtaining immunizations, regardless of

insurance status. (This may inciude collecting insurance information for afl
responders and having information available on how to access immunization
services based on coverage.)
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n. Assist Vaccine Site Coordinators to complete the following:
i. Ensure all personnel are vaccinated,;
ii. Ensure staff immunization records are up to date; and
iii. Ensure immunization records are loaded into ImmTrac2 (if consented).

0. Train the Vaccine Site Coordinators on the use of the Roster feature in ImmTrac2.

p. Stress the importance of having Vaccine Protocols to ensure first responder
facilities adhere to the recommended adult immunization scheduie.

q. Identify Emergency Responder Facilitics and submit a list of the facilities in the
local jurisdiction with grant application. Emergency Responder Facilities include
the following:

1. Public Health Facility (e.g. local health departments, districts, efc.);
ii. Emergency Medical Facility;
iii. Law Enforcement Administrative Facility; and
iv. Fire Protection Facility,

r. Secure Statements of Interest and Participation from Emergency Responder
Facilities included in the first responder facilities list.

s. Document completion of the required activities noted in the work plan for each of
the Emergency Responder Facilities reported via the LHD Monthly Reports.

2. Immunizations Cold Chain Needs
LHDs in Texas Governor Abbott’s Hurricane Harvey disaster declaration area will
increase their capacity to provide support in maintaining the cold chain for vaccine
supplies during emergencies, such as hurricanes.

Grantee will:

a. Conduct an assessment of storage and handling needs and submit requests to
purchase equipment that will allow LHDs to fill any gaps that may exist.

b. Purchase equipment such as generators, high capacity refrigerators and freezers for
vaccine slorage, data loggers, remote temperature monitoring systems, plug guards,
and other related items,

c. Increase ability to provide support in maintaining the cold chain for vaccine
supplies during emergencies, such as hurricanes.

d. Submit a list of the applicant’s current inventory of cold storage units, purchase
dates and manufacture dates.

‘e. Complete the Equipment for Vaccine Storage Form to select the type of equipment

" for which the applicant is seeking reimbursement.

f. Adhere to the asset purchase rules and regulations under which funds to purchase
equipment were acquired.

g. Ensure vaccine storage equipment meets specifications outlined in the FY 2018
Texas Vaccines for Children & ASN Operations Manual for Responsible Entities.

h. Submit receipt of purchase to DSHS for reimbursement of vaccine storage
equipment. If the equipment price changes during the project period, the
reimbursement amount cannot exceed 10 percent over the quote submitted in the
application. LHD may be directed to submit a new Equipment for Vaccine Storage
Form if the equipment cost exceeds 10 percent over the original estimate submitied
in the application.

i. Submit request for reimbursement for all equipment by December 31, 2019.
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3. Foodborne, Waterborne, & Environmental Disease
LHDs in counties included in Texas Governor Abbott’s Hurricane Harvey disaster
declaration will conduct a minimum of two of the below activities to enhance
foodborne and waterborne surveillance and environmental health activities.

Grantee will:

a.

Cross-train and educate staff in the LHD and adjoining jurisdictions about
effective foodborne and waterbome disease surveillance to build expertise for
detection, investigation, and reporting of foadhome and waterborne disease
outbreaks commonly associated with hurricane disasters.

Develop and/or implement standard foodbome and waterborne disease outbreak
investigation protocols and tools facilitating coordinated responses to outbreak
investigations that include epidemiologic, laboratory, and environmental health
staff collaboration to be used during the recovery period following a hurricane
event. Include strategies for training, review, and testing intervals of the plan.
Develop an environmental assessment plan including an environmental sampling
protocol for implementation during a hurricane disaster event that supports rapid
detection of waterborne disease outbreaks. Inctude strategies for training, review
and testing intervals of the plan.

Develop a written plan for determining alternative laboratory diagnostic resources
to monitor water quality, including guidance on appropriate techniques for sample
collection as well as analysis of water and environmental samples. Include
strategies for training, review, and testing intervals of the plan.

Increase public awareness of foodbome/waterborne disease and prevention
measures including development of health promotion materials and water- and
food-related emergency preparedness planning materials.

Foodborne

i, Submit Foodbome Performance Metric Report which captures the number
of select foodborne pathogens reported to LHDs, case-based interview
statistics, and clusters/outbreaks investigated, Reporting timeframes and
deadlines are referenced in the Reporting Requirements section of the
Contract,

ii. Report all foodborne, animal contact, and waterbome disease outbreaks to
National Outbreak Reporting System (NORS), including environmental
assessments and contributing factor data (reports into NORS due 30 days
following closure of outbreak investigation).

ili. Submit annual report on trainings attended and conducted by LHD staff on
detecting, investigating, and controlling foodborne and waterborne disease
outbreaks (due June 28, 2019, and June 30, 2020).

iv. Develop and/or implement standard foodbome disease outhreak
investigation protocols and tools to facilitate coordinated responses to
outbreak investigations that include epidemiologic, laboratory, and
environmental health staff collaboration to be used during the recovery
period following a hurricane event.
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vi.

vii.

Report new and updated foodborne health promotion and communication
materials, and best practices gnidance completed (due June 30, 2019).
Participate in quarterly conference calls with the Emerging and Acute
Infectious Disease Branch (EAIDB) to provide updates, progress reports,
and other necessary communications.

Submit an annual report documenting how the funds are enhancing
foodbomne surveillance and prevention activities (due June 28, 2019, and
June 30, 2020),

g. Waterbome

L

iii.

iv.

vi.

vii.

Repott water-related preparedness response measures incorporated into

public health preparedness plan, to include:

1. Water-related preparedness health communication, before, during, and
after an etnergency;

2. Water testing capacity, including alternative laboratory resources to
monitor water quality, and guidance on sample collection and analysis of
water and environmental samples; and

3. An environmental assessment plan including an environmental sampling
protocol for implementation during a disaster event {due June 28, 2019,
and June 30, 2020},

Establish relationships, by reaching out and facilitating communication,

with local water utilities to discuss both response and public health

preparedness plans {due June 28, 2019).

Submit annual report on trainings attended and conducted by LED staff on

water, sanitation and hygiene-related topics (due June 28, 2019, and June

30, 2020).

Develop and/or implement standard waterborne disease outbreak

investigation protocols and tools to facilitate coordinated responses to

outbreak investigations that include epidemiologic, laboratory, and
environmental health staff collaboration to be used during the recovery
period fotlowing a hurricane event,

Report new and updated water, sanitation and hygiene-related health

promotion and communication materials, and best practices guidance

completed {due June 28, 2019).

Participate in quarterly conference calls with the EAIDB to provide updates,

progress reports, and other necessary communications.

Submit an annual report documenting how the funds are enhancing

waterborne surveillance and prevention activities (due June 28, 2019, and

June 30, 2020).

4. Infection Control and Prevention
Enhance infection prevention and control expertise of healthcare facility staff through
targeted training and education as they assume the responsibility of gap mitigation in
their respective healthcare facilities.

Grantee will:
a. Infection Prevention and Control Training(s)
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ii.

ii.

iv.

Hold infection prevention and control training(s) and/or Certification in
Infection Control (CIC)-prep class(es) conducted by the Texas Society of
Infection Control and Prevention (TSICP) in order to provide training on
infection prevention and control activities including but not limited to gap
mitigation strategies, injection safety, and certification in infection control.
Training{s) will meet the Center for Medicare and Medicaid Services (CMS)
standards in disaster declaration areas and promote certified infection
control (CIC) certification of facility-designated Infection Preventionists,

1. Training(s) will be conducted between January 1, 2019, and July 31,
2019,

2. Priority will be given to Infection Preventionists from hurricane-affected
areas,

Sponsor CIC exam for Infection Preventionists from hurricane-affected

areas that attended the CIC-prep class(es).

I. Attendees should take CIC exam within 6 months of training.

Submit CIC Training report within 60 days of the training(s).

1. Report will include at minimum: Pre- and post-course knowledge test
scores, attendees’ information, evaluation of the training, and summary
of expenses.

Report CIC exam pass rate and success stories from participants within 6

months of training.

1. Success stories should include examples of how the trainings helped

address paps in their facilities.

b. Hurricane Response Summit

:e
1l.

Hold a Hurricane Response Summit in their respective jurisdiction that
LHDs and healthcare facility staff in other affected jurisdictions may
attend. The summit must focus on providing specific disaster recovery
infection control resources and lessons learned from pervious hurricane
disaster recovery efforts to aid in the preparation of response plans for
future hurricane threats. Other topics may include infection prevention and
control, gap mitigation stralegies, injection safety, and disease surveillance.
1. Summit wiil be conducted between July 1, 2019, and May 31, 2020.

2. Participation of Infection Preventionists and healthcare workers from
all types of healtheare facilities (acute care hospitals, critical access
care, outpatient clinics, dialysis clinics, long-term care facilities,
inpatient rehabs, long-term acute care hospitals) wiil be promoted.

3. Priority will be given to Infection Preventionists from hurricane-
affected areas.

4. Assess during the registration the extent of the impact of the hurricane
in their facilities, if applicable.

5. Assess during the registration whether they utilized Infection Control
CDC resources during their recovery efforts, if applicable.

Provide Continuing Education Units (CEUs) to Hurricane Response

Summit attendees.
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iii.  Conduct a pre- and post- survey to assess knowledge in hurricane recovery
issues before and after attending the Hurricane Response Summit.
iv.  Submit Hurricane Response Summit report within 60 days of the summit.
I. Report will include at minimum: pre- and post- survey results,
attendees’ information, evaluation of the summit and individual
sessions, and summary of expenses. _
v.  Participate in quarterly conference calls with DSHS to provide updates,
progress reports, and other necessary communications.

5. Traditional and Novel Vector Cantrol
Enhance mosquito surveillance (to jurisdictions with initial low capacity or damaged
surveillance systems).

6.

Grantee will:

a.

Traditional Methods
i. Implement traditional vector control strategies (larvicide/insecticide).
ii.  Enhance mosquito control capacity through:
1. Initiating and augmenting mosquito surveitlance (purchase of

equipment, supplies, etc.);
Purchasing adulticide, larvicide, or application equipment;
Addition of temporary employees;
Paying for trainings or licensing;

Paying for vector conirol contracts; and

Submitting monthly progress reporis on the personnel, equipment,
material, and other supplies that have been purchased and their
implementation within the mosquito control program.

SR w

Environmental Health
Public Health jurisdictions within Governor Abbott's Hurricane Harvey disaster

declaration area will assess the changing needs and health status of hurricane-impacted
communities.

Grantee will:

a.

b.
c.

Conduct one to four Community Assessments for Public Health Emergency
Response (CASPER).

Attend a CASPER data analysis training offered by the DSHS contracted entity.
Develop CASPER questionnaires allowing for up to 10 household-based
questions in each questionnaire to be suggested/provided by DSHS Health
Emergency Preparedness and Response Section (HEPRS) Disaster
Epidemiologist. This will allow data comparison for up to 10 questions across all
Harvey recovery CASPERs. Submit CASPER questionnaires to DSHS Disaster
Epidemiologist for review.

Develop sampling plans and area maps for selecting households in each sampling
frame (first stage sampling). Technical assistance and use of the GIS CASPER
toolkit will be available from the DSHS Regional Local Health Operations
{RLHOQ) Geographic Information Specialist (GIS).
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e. Identify personnel to conduct field interviews and conduct second stage of
sampling in the field. Develop field teams. Conduct just-in-time trainings for
field team members and others participating in the CASPER.

f.  Analyze CASPER data. Sharing of final dataset with DSHS is required.

g. Prepare preliminary and/or final reports presenting CASPER findings/results and
submit all reports to DSHS.

h. Develop and submit an Implementation Plan to be included with the final monthly
report to DSHS {see monthly report due dates below).

C. Implement approved workplan. Grantee’s workplan has been approved by DSHS prior to
DSHS’s entering into this Contract with Grantee. Grantee wilf adhere to the approved
workplan. The wotkplan must include a description of the project(s) and activities to be
addressed by the HHCP and measurable objective(s) for addressing each issue. The
worlkplan must also describe a clear method for evaluating the services that will be
provided. Any proposed changes to the approved workplan are not effective unless and
until Grantee has received written approval to the revised workplan from DSHS.

D.  Submit monthly and final performance reports that describe progress toward achieving
the objectives contained in Grantee's approved workplan and any written revisions.
Grantee will submit the performance reports by the 5" business day following the last
day of the last month of each month, in a format to be provided by DSHS. Failure to
submit a required report or additional requested information by the due date specified in
this Contract or upon request constitutes breach of contract, and may result in delay of
payment. Reporis should be sent electronically to coag(@dshs.texas.gov and to
cmscrisiscoayia'dshs.texas.gov.

E. Comply with all applicable regulations, standards, and guidelines in effect on the
beginning date of this Contract and as amended.

F.  The following documents and resources are incorporated herein by reference and made a
part of this Contract as if fully set forth therein:

1. DSHS and CDC Public Health Crisis Response Cooperative Agreement, Funding
Opportunity Number; CDC-RFA-TP18-1802;

2. Project workplan; and

3. Local Health Departrnent Hurricane Crisis Discretionary Project — Monthly Project
Report(s).

II. PERFORMANCE MEASURES

DSHS will develop performance measures in collaboration with the Grantee. DSHS will monitor
the Grantee's performance of the requirements in this Statement of Work and compliance with
the Contract’s terms and conditions.

1II. REPORTING REQUIREMENTS

Grantee at the request of the System Agency, may be required to submit additional reports
determined necessary to accomplish the objectives and monitor the compliance of this contract.
Grantee must submit reports in a format specified by the System Agency. Grantee will provide
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System Agency financial reports as System Agency determines necessary to accomplish the
objectives of this Contract and to monitor compliance. If Grantee is legally prohibited from
providing any report under this Contract, Grantee will immediately notify System Agency in
writing.

Grantee will provide and submit written reports, by electronic mail in the format specified by
System Agency. Grantee will complete and submit the Local Health Department Hurricane Crisis
Discretionary Project —~ Monthly Project Report by the 5" business day of each month and a Finat
Performance Report by the 15™ business day of the end of the contract term. These reports need to
be completed for each HHCP for which the Grantee receives funding from System Agency.
Grantee shall maintain the source documentation used 1o develop the reports. All written reports
should be titled with the Grantee name, address, email address, vendor identification number,
telephone number, program name, contract or purchase order number, dates services were
completed and/or products were delivered, the time period of the report, total invoice amount, and
invoices paid to subgrantees for services received. : :

IV. INVOICING AND PAYMENTS

Grantee will request payments by submitting the State of Texas Purchase Voucher (Form B-13)
at hitp./'www.texas gov/grants/forms/b 1 3form.doc no later than fifieen (15) business days after
the end of the preceding month. Voucher and any supporting documentation wili be mailed or
submitted by fax or electronic mail to the address/number below.

Department of State Health Services

Claims Processing Unit, MC 1940

1100 West 49 Street

P.O. Box 149347

Austin, TX 787]14-9347

FAX: (512) 458-7442

EMAIL: invoices@@dshs.texas.zov and cmsinvoicesididshs.texas.pov

Grantee will be paid on a cost reimbursement basis and in accordance with the Budget in
Attachment B of this Contract.

With prior written notification to, and approval from, the System Agency Contract Manager,
Contractor may transfer money between budget categories, other than the equipment and indirect
cost categories, not to exceed 25% of the total contract value during a contract budget period. If
the budget transfer(s) exceeds 25% of the total contract value, alone or cumulatively, a formal
contract amendment is required.

Contractor shall provide notification of the budget transfer by submission of a revised
Categorical Budget Form to the System Agency Contract Manager, highlighting the areas
affected by the budget transfer. After review, the System Agency Contract Manager shall
provide notification of acceptance to Contractor via email, upon receipt of which, the revised
budget shall be incorporated into the Contract.

System Agency reserves the right, where allowed by legal authority, to redirect funds in the
event of financial shortfalls. System Agency Program will monitor Grantee’s expenditures on a
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quarterly basis. If expenditures are below Grantee’s total Contract amount, Grantee's budget
may be subject to a decrease for the remainder of the Contract term. Vacant positions existing
after ninety {90) days may result in a decrease in funds.
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ATTACHMENT B
BUDGET
Contract No. HHS000371500016

Categorical Budget:

. PERSONNEL . $865800
 FRINGE BENEFITS $6,881.00
EQUIPMENT $109,428.00

sUPPLIBS . 5558500

CONTRACTUAL © $59,875.00

OTHER\ : 36911400?%
TOTAL DIRECT CHARGES $420,842.00
. INDRECTCHARGES . = 5000
TOTAL $420,842.00

System Agency Contract No. HHS000371500016 Under the Page 13 of 68
2017 HURRICANE PUBLIC HEALTY CRISIS RESPONSE CODPERATIVE AGREEMENT GHANT



DozuSign Envelaps 10: 272A2582-D4C7-41BF-BYE0-FE1F772260EB

Attachment B-1 Individual Project Budget(s)
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ATTACHMENT C
HHSC UNIFORM TERMS AND CONDITIONS - GRANT

System Agency Contract No, HHS000371 500016 Under the Page 15 of 68
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HH3C Unfomn Tems and Conditions Verslon 2 15
Published and Effective: Septenber §, 2017
Responshie Ofce Chief Counsel

TEXAS

Health and Human Services

Health and Human Services Commission
HHSC Uniform Terms and Conditions - Grant
Version 2.15
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ARTICLE L DEFINITIHONS AND INTERPRETIVE PROVISIONS
1.01 Defnitions

As tsed i this Contract. unbess the context clearly indicates otherwise, the follewing tenns and
condilions hive the meanimngs assigned below

“Amendment™ means o weilten agreement. signed by the parmes hercto, which documeins
changes to ie Contriel offier than those petnittad by Wark Onlers o Technieal Gudanee
Latters. as lierein defived,

“Attaclment” nenns doctiments, temis. eondions. or additionul mformation phasically added
10 this Contract fotlowing the Signoture Docament or mcluded by roferenee. as i phasiciliy.
within the buds ol this Contract

“Lanieaed” means the Signuture Document, these Unifonn Fermis and Condations, alorgs willy o
Attuchinems, and any Amendments, or Technical Guidonee Letters that mny be issted by the
System Ageney. to be incorporated by reference herein Tor all purposes if issued

“Deliverable™ means the work product(s) required be be subnniled (o the Systens Agency
including alt reports and project doeimentation

“hiTective Dute™ meuns the date sgreed (o by the Portics as e dile on which the Contrwt tukes
efliet.

.
“Federsd bisend Your™ meins the pericd heginning Qctober 1 and ending September 30 cach
vuar, which s the sl accountmg greruxd For the {mted States govenmmen.
“GANAP" means Genernlly Aceepted Accouming Pnnciples.
“GASE™ means the Gosernniental Acconnting Sandovds Board

“Grantee™ menns the Party receiving lunds under this Contract, i smy. My sfso e retemred 1o s
"Comractor” in certain suchments,

“lewlih ased Hluman Services Connuission” or “LILISC™ means the adimimsimtn e agency
wstublished ynder Chapter 331, Texas Government Code or its designee

“HUBR™ means Historieally Undertifized Business, as defined by Chapter 2161 of the Texas
Government Code,

“Jaigliectual Property™” mgans inventions and business processes, whether or not patentable;
wirhs of anthorshup. trade secras: imdemarks: service marks; idustrial desigos: mnd creations
that are subject 1o potential {egal protection mcomorated in any Deliverble and first created or
developed by Grantee, Grantee's contrctor or a subcontractor in perloming die Project.

“Menlor Prolége™ means the Compiroter of Public Acconts' teaderslip program jonnd ot:
hnp: wwwanindow staletx us procurement prog hub mentorprotege

Gruniee U'mibnem Ternts and Conditions
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“Parties™ nieans the Systan Axeney and Graniee. colleetively.
“Party" memns gither the System Ageney or Grantee, individually.

“Program™ means the statutorily athorized achvities of e System Apency under which fing
Comtraet has been awarded.

S Projeet” means spectfic activitics of e Grantee that are supported by lunds provided under this
Contract.

“Publie Infornution Ael” or “PLA imeans Cliaper 532 of the exas Gavenmnent Code

“Slatement of Work™ meuans the deseription of netivities performed in complating the Pruject, us
specitied in the Conteact and as may be amended.

“Sipmptiece § it mems ¢he documont exeented by both Pantics that specifically sets torth
all of the documents that constitute the Contract

“Sofcitation or "REAY mcans the docoment issued by the Swstey Agency under which
applications for Program funds were reruested, which is incomporated herein by reference for all
purpases in 1% entirety, inctding all Amendiments and Mtactunenls

4 "Application” means Grantees il and complate response fo e
\nhulnhuu which is nu.urpnr-ﬂcd berein by reference Tar ol purpuses in its entirety, inchuding
any Attachmaents and addenda,

“State¢ Fiscal Year™ means the period heginning Septemiber | and sading August 31 cach yer
which is the annual sueounting period for the Stale of Texas.

“State_of Texas Taxgravel” mueans Texns Adminisirtive Code, Taie 3. Pan 1, Chapler 5.
Suhchapter €, Section 5,22, relative to travel reimbursements under this Contract. it any,

“haster Agency™ means THEHSC or any of the agencies ol the $tate of Texas that are oserseen by
HHSC under authority granted under State Jaw and the officers, employees. and designees of
those agenvies. These agenesss mchude: IHSC e the Department of State Leafth Svrvives,

*Lechnical Giidanee Loter” or “1GL™ mewns an instruction. clasfication. or interpretation of
the requirements of the Contrael. issucd by the Svatem Ageney (o the Gruntee.

1.02 [Interpretive Provislons

#  The meanings of delined temy are equally applicable 1o the smpodar and plurat fomes of the
defined terms.

b The words “hereol,” “herein,” “hercunder,” and similar words refer to this Conirct as a
whole and not to any particular provision, section, Attachment, or schedule of this Contract
unless othenvise epecified.

<. The term “including” is not limiting and means “including without limitation™ and, unless
otherwise expressly provided in this Contract, (i) references to contracis (including this
Contract) and other coniractuat instremients shall be deemed to include all subsequent
Amendments and other modifications thereto, but only to the extent ihat such Amendments
and other modifications are not prohibited by the terms of this Contract, and (ii) references to

Gmntee Uniform Terms and Condlitions
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any siatule or regulation are to be construzd as including all statutory and regulatory:
provisions consolidating, amending, replacing, supplamenting, or intetpreting the statute or
regulation,

d. Any relerences 10 “sections,” “appendices,” or “atlachmments™ are references to sections,
appendices, or aitachments of the Contract,

¢. Any references lo ngreements, contracts, statutzs, or administrative mles or regulations in e
Contract are referances to these docwments ns amended, modified, or supplemenléd from
time o ime during the term of the Coatract.

f. ‘The captions and headings el this Coniract are for convenience of reference only and do not
affect the interpretation of this Contract,

g All Attachments within this Contract, including those incorporated by reference, and any
Amendments are considered part of the terms of this Contract.

h. This Contract may use several different limitations, regulations, or policies to regulate the
same or similar matlers. Al such limitations, regulntions, and policies are cumulative and
each will be performed in eccondance with its tenms,

t Unbess otherwise exprassly pravided, reference to any action of the System Agency or by the
System Agency by way of consent, approval, or waiver will be deemed modified by the
phrase “in its sole discretion.™

j- Time is of the essence in this Coniract,

ARTICLE II PAYMENT METIIODS AND RESTRICTIONS
2.01 Payment Methods

Except as otherwise provided by the provisions of the Conlract, the paymemt method witl be one

or more of the following:

a. cost reimbursement. This payment method is based on an approved budget and submission
of a request for reimbursement of expenses Grantee has incurred at the time of tle request;

b. unit rate/fee-forservice. This payment method is based on a fixed price or a specified rate(s)
or fee(sy for delivery of a specified unit(s) of service and acceplable submission of all
required docymensation, forms andler reports; or

¢. advance payment. This payment method is based on dishorsal of the minimum necessary
funds to carry out the Program or Projeet where the Granlee has implemented appropriate
safegunrds. This payment method will only be utilized in accordance with govemiing law
and at the sole diseretion of the System Agency.

Grantees shall bill the System Agency in accordance with the Contract. Unloss otherwise
specified in the Contract, Grantee shall submit regquests for reimbursement or payment monthly
by the last busitiess day of the month following the month in which expenses wers incurred or
services provided. Grantee shall mamain all docurnentation that substantiates invoices and make
the documentation available to the System Agency upon request.

262 Final Billing Syhmission

Unless otherwise provided by the System Agency, Grantee shall submit a reimbursement or
payment request as a final close-out invoice not Jater than forty-five (45) calendar days following
the end of the term of the Contract. Reimbursement or payment requests regeived in the System

Granlee Uniform Termz and Comditions
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Agency's offices more than forty-five (45) calendor days following the termination of the
Contract may not be paid.

2.03 Flinancial Status Reports (FSRs)

Except ns otherwise provided in these General Provisions or in the terms of any Program
Altachment(s) that is incorporaled intp the Contract. for contracts with categorical budgels,
Grantee shalf submit quarterly FSRs (o Accounts Payable by the last business day of the month
following tha end of each quarter of the Program Attachment term for System Apency review
and financlal assessment. Grantee shall submit the final FSR no later than forty-five (45)
calendar days following the end of the applicable term.

2404 Deht to State and Corporate Status

Pursuant to Tex. Gov, Code § 403.055, the Department will nol approve and the Siate
Comptroller will not issue payment to Grantee i Grantee 15 indebled 10 the Siate for any reason,
including a tax delinquency. Grantee, il a corporation, certifies by execution of this Contract that
it is cument and will remain curcent in its payment of franchise taxes to the State of Texas or that
it is exempt from payment of franchise taxes under Texas law (Tex. Tax Code §§ 171.001 et
seil.). If tax paymenis become delinquent during the Contract tenm, oll or part of the payments
under this Contract may be withheld until Grantee's dalinguent tax is paid in fuil.

265 Application of 'ayment Duc

Graniee agrees that any payments due under this Contract will be applicd towards any dobt of
Grantee, including but not imited to delinguent taxes and child support that is owed to the State
of Texas.

206 UseofFunds

Grantee shell expend funds provided under this Contract only for the provision of approved
services and for rensonable nnd allowable expenses direcily related to those szrvices:

2.07  Use for Match Prohibited

CGramtee shall not user fands provided under this Contract for matching purposes. in securing other
funding withow the writien approval of the System Agency.

2.08 Program Income

Income dircctly genernted from funds provided under this Conlract or camed only as a result of
such funds is Program Income. Unless otherwise required under the Program, Grantes shall use
the addition alternative, as provided in UGMS § __.25(g)2), for the use of Project income 1o
further the Program, and Grantee shall spend the Program Income on the Project. Grantes shall
identify and report this income in accordance with the Contract, applicable law, and any
progeammatic guidance. Grantee shall expend Program Income during the Coniract term and
muay not carcy Program Income forward to any suceeeding term. Grantee shall refund progrim
income to the System Agency il the Program Incame is not expended in the teem in which it is
earned. The System Agency may base future Rinding levels, in part, upon Grantee’s proficiency
in identifying, billing, collecting, and reporting Progrum Income, and in using it for the purposes
and under the conditions specified in this Contract.

Grantee Uniform Terms and Condinens
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209 Nonsupplanting

Grantee shall not use funds from this Contract to replace or substitute for exdsting funding from
other but shall use funds from this Contraet fo supplement existing state or loeal fonds currently
available. Grantee shall make a goed faith ¢ffort 1o maintain its current level of suppon.
Grantze may be required 1o submit documentation substantiating that a reduction in state or locat
funding, if any, resulted for reasons other than receipt or expected receipt of funding under this
Contract,

ARTICLE 111 STATE AND FEDERAL FUNDING
301 Funding

This Contract is contingent upon the availability of sufficient and adequate funds. If funds
become upavailable through lack of appropristions, budget cuts, transfer of funds betwaen
programs of agencies, amendment of the Texas General Appropristions Act, agency
censolidation, or any other disruptions of cument funding for this Contract, the System Agency
may testricl, reduce, or terminale funding under this Centracl, This Conttact is afso subject to
immediate cancellation or femmination, without penally to the System Agency. if sullicient and
adequate funds are not available. Grantee will have no right of action against the System Agency
if the System Agency cannot perform its obligations under this Confract as o result of back of
funding for oy activitics or funclions conteined within the scope of this Contract. In the event of
cancellation ot termination under this Section, the Sysiem Agency will not be required to give
aotice and will not he lidble for any damages or losses caused or associated with such
temmination or cancellation.

302  Nedebt Aguninst the State
“The Contract will not be construed as creating any debt by or on behalf of the State of Texus.
3.03 Debt to State

If o payment law prohibits the Texas Comptroller of Public Accounts from making o payment.
the Grantee acknowledges the System Agency’s puyments under the Controct will be applied
toward climinating the debt or delinquency. This requirement specifically applivs to any debt or
delinquency, regardless of when it arises.

304 Recapture of Fumls

‘The System Agency may withhold all or part of any payments 1o Grantee 1o offset overpayments |
made to the Grantee. Overpaytnents as used in this Section include paymeanls (i) made by the
System Agency that exceed the maximum allowable rales; (ji) that are not allowed under applicable
Taws, rules, or regulafions; or (i) that ans otherwise inconsistent with this Contract, including any
unapproved expenditures.  Grantee understands and agrees that it will be liable to the System
Agency for any costs disatlowed pursuent to financial and compliance audit{s) of funds received
under this Contract. Grantee further undersiands and agrees thal reimbursement of such
disallowed cosis will be paid by Grantee from funds which were not pravided or otherwise made
available to Gruntee under this Contract,

Grantee Uniform Terms and Conduions
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ARTICLE IV ALLOWABLE COSTS AND AUDIT REQUIREMENTS
4.01  Allowable Costs.

System Agency will reimburse the altowable costs incurred in performing the Project that are
sufficiently documented. Grantee must have incurred a cost prior to claiming reimbursement and
wilhin th: applicable tfenm 1o be eligible for reimbursemend under this Contract. The System
Agency will determine whether costs submitted by Gramfee are allowsble and eligible for
reimbursement. I the System Agency has paid funds to Grantee for unallowable or incligible
costs, the System Agency will notify Grantze in writing, and Graniee shafl return the funds to the
System Agency within thirnty (30) calendar days of the date of this writlen notice. The System
Agency may withhald all or part of any payments to Omnlee to offsel reimbursement for any
unallewable or incligible expenditure that Granleze has nol refunded to the System Agency, or il
financial status report(s) required under the Finenciol Stus Reports section are not submitted by
the dug date(s}. The System Agency may take repayment (recoup) from finds availahle under
this Contract in amounts pecassary to fullill Graniee s repayment obligations. Applicable cost
principles, audil requirements, and administrative requirements include-

Apphicable Entity Applicabls  Cosi | Audit Administrative
Principles Requirements Requirements
Siate, Local and | 2CFR, Part 223 | 2 CFR Pant 200, | 2 CFR Part 200 and
Tribal Governments Subpart F  ond | H'OMS
UGMS
Educational 2CFR,Part 220 |2 CFR Pant 200, | 2 CFR Part 200 and
Institutions Subpurt  F and | UGMS
uGMSs
Non-Profit 2 CFR. Part 230 2 CFR Part 200, | 2 CFR FPart 200 and
Organizations Subpan F  ond | UGMS
UGMS
For-profit 48 CFR Part 31, |2 CFR Part 200, ] 2 CFR Pan 200 and
Organization  other | Contract Cost | Subpan ¥ and | UGMS
than a hospital and an | Principles UGMS
organization named in | Procedurcs, or
OMB Circular A-122 | uniform cosl
(2 CFR Part, 230) as | accounting
not subject to  that | stonderds that
circular. comply with cost
principles
acceptable 10 the
federal or  stale
awarding agency

Grantee Unsform Terms and Conditions
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OMB Circulars witl be applied with the modifications preseribed by UGMS with effect given to
whichever provision imposes tha more stringent requirement in the event of a conflic,

4.02 Independent Single or Program-Specific Audit

I Grantee, within Granlee’s fiscal year, expends a total amount of at least SEVEN HUNDRED
FIFTY THOUSAND DOLLARS ($750,000) in federal funds awarded, Grantee shafl bave a
single audit or program-specific sudit in accordance with 2 CFR 200. The $750,000 federal
threshold amount includes federal funds passed through by way of stale agency awards, If
Grantee, within Granlee™s fiscal year, expends a total amount of at least $750,000 in state funds
awarded. Grantee must leve o siagle sodit or progromespevific audit in ascurdance with TGMS.
St of Texas Single Audit Cireular. The sudit must be canducted by na independent cenified
public accountant and in accordanee with 2 CFR 200, Government Auditing Standards. and
UGMS. For-profil Uranteus whose expenditures mect or excecd the lederad or state expenditure
threshodds stated ahove shall [allow the gaidelines in 2 CFR 200 or UGAS, as applicable, for
their program-specific audils 1THSC Single Audit Sen jues will nonfy Grantee to complete 1he
Single Audit Dateeminmtion Form, If Granlee Fails to complate the Single Andit Determination
Form within thirty (30) calendar days after notification by HEISC Single Audit Services to do sv,
Ciramee shall be subject (o the System Ageney sanctions and remscdies for non-compliance with
this Contraet. Each Grantee that is required 1o oblain a singhe audit must compatitively re-
provure single audit services once every six vears. Granted shadl procure amdit services w
compliunce with this section, stale procurcment procedurcs. as well o8 with the peavisions of
1'GMS

403 Submission ol Audit

Due the earlier of 30 days alter receipt of the indepandent certified public accountant's report or
nine months alter the ¢nd of the fiscal year, Grantee shall submil electrenicnlly, ene copy of the
Single Audit or Progrmm-Specific Auditto the System Agency as directed in this Contract ond
another copy to: single_audit_report@hhse statedx us

ARTICLE ¥V AFFIRMATIONS, ASSURANCES AND CERTIFICATIONS
581 Generol Affirmations

Grontes centifies that, to the extent General Affirmations are incorporated inte the Contract undar
the Signature Document, the General Affirmations have been reviewed and that Grantee is in
compliance with each of the requirements reflected therein,

502 Federnl Assumnces

Granlee further certifies that, to the extent Federal Assurances are incorporated into the Contract
under the Signature Document, the Federal Assurances have been reviewed and that Grantee is
in compliance with each of the requirements reflected thergin,

503 Federal Certifications

Gramee further centifies, to the extent Federal Centifications are incorporated into the Coniract
under the Signature Bocument, that the Federal Certifications have been reviewed, and that
Granlee is in compliance with each of the requirements reflacted therein. In addition, Grontee
‘certifics that it Is in compllunce with all applicable federnl laws, rales, or regulations, as they

iy pertain to this Contract.
Grantee Uniform Terms and Conditions
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ARTICLE VI OWNERSHIP AND INTELLECTUAL FROPERTY
601 Owneship

The System Agency will own, and Grontee hercby assigns to the Sysiem Agency, all right, ttfe.
and interest in all Deliverables.

602 Intellectund Property

a. The System Agency and Grantee will retain ownership, all rights, title, ond inferest in and io.
their respective pre-existing Intellectuat Property. A license to either Party's pre-existing
Intellectual Property must be agreed 1o uader this or another contract.

b. Grantee grants to the System Agency and the State of Texas a royalty-fee, paid up,
worldwide, perpetunl, nop-cxelusive, non-transferable license to use any Intellectual Property
invented ar crented by Graniee, Grantee's contractor, or a subcontractor in the performance of
the Praject. Grantee will require its contraciors to grant such a license under its contracts,

ARTICLE VI1 RECORDS, AUDIT, AND DISCLOSURE
7.01 Dooks and Records

Grantee will keep and maintain under GAAP or GASB, ns applicable, full, true, ond complete
records necessary (o [ully: disclose (o the System Agency, the Texas State Auditor’s Office, the
United States Goverwni, and their authorized representatives sufficient information to
delermine compliance with the terms and conditions of this Contract and all state and Federal
rules, regulations, and siawutes.  Unless otherwise specified in this Centract, Grantee will
maintain legible copies of this Contract and all related documents for a minimum of seven (7)
years after the ternination of the contract period or seven (7) years after thé completion of any
- litigation or dispule involving the Contract, whichever is later.

702  Acceas ie records, baoks, and documents

In addition to any right of access arising by operation of law, Grantee and any of Crantes's
affiliate or subsidiary organizations, or Subcontractors wiil parmit the System Ageney or any of
ita duly awthorized representatives, as well as duly authorized federal, state or local autherities,
varestricted accass to and the right to examine any site where business is conducted or Services
are performed, and all records, which includes but is not limited to financial, client and patient
records, books, papers or documents related to this Contract. If the Contract includss federal
{unds, fzderal agencies that will have a right ol aceess o records s deseribed in this seciion
include: the federal agency providing the funds, the Compireller General of the Linited Stales,
the General Accounting Office, the Ofice of the Inspecior General, and any of their suthorized
representatives. [n addition, agencies of the Stale of Texas that will have a right of access to
records as described in this section include: the Systen Agency, HHSC, HHSC's contracted
examiners, the State Auditor’s Office, the Texas Allomey General's Office, und any successor
agencies. Each of these enlities may be a duly authorized sulliority. If deemed necessary by the
System Agency or any duly authorized authority. for the purpose of investigation or hearing,
‘Grontee will produce original decuments related to this Contract. The System Apency and any’
duly nuthurized authority will have the right 1o audit billings both before and after payment, and
all documentation that substantiates the billings. Grmntee will includs this provisien conexming

Grantee Ltiiform Terms and Conditions
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the right of access 1o, and examination of, sites and information related to this Contract in any
Subcaniract it awards.

7403  Response/complinnce with audit or inspection findings

a. Grantes st met to ensure s and its Subcontraclor's complionce with all cormections
necessary lo address any finding of noncomplitnee with any law, cegulation, audit
requirement, or generally accepied nccounting principle, or any other deficiency idemified in
any audil, review, or inspection of the Controct and the poods or services provided
heremmder. Any such correction will bz at Grantze or its Subcontmetor’s sola expense.
Whether Grantee's action comrects the noncompliance will be solely the decision of the
System Agency.

h. As par of the Services, Grantee must provide to HHSC upon request a copy of those portions
of Grantee’s and its Subcontrciors’ intemal audit repons relating to the Services and
Deliverables provided 10 the Stale under the Conteact.

704 SAO Audit

Grantee understands that acceptance af funds directly under the Contracl or indirectly throngh a
Subconlract under the Contract acts ug acceptance of the suthority of the Stute Auditar’s Office
(SAO), or any successor agency, to conduct an sudit or investigation in connection with those
funds, Under the direction of the tegislalive audit commiltee, an entity thut is the subject of an
audit or investigation by the SAO must provide the SAO with access to any information the SAD
considers relevant to the investigation or audit. Grantee agrees to cooperate fully with the SAO
or its suceessor in the conduct of the audit or investipation, ircluding providing ofl records
reguested. Grantee will ¢nsure thal this clause concerning the authonity to oudit fiends received
indirectly by Subcontractors through Grantee and the requirement Lo cooperate is included in any
Subcontract 1t awards,

7.05 Confidentiulity

Any specific confidentiality agreement between the Parties takes precedent over the tenms of this .
section. To the extent permitted by faw, Grantee agrees to Keep all information confidential, in
whatever form produced, prepared, abserved, or received by Grantee. The provisions of this.
section remain in [l force and effect following termination or cossation of the services
performed under this Contract.

706 Pablic Information Act

Informaticon related to the performance of this Contract may be subject to the PLA and will be
withheld from public disclosure or released only in accordance therewith, Grantee must muke nll
information nol ofherwise excepted from disclosure pnder the PIA available in portable
document file (*.pdf™) format of any attier format agreed between the Partics.

ARTICLE YII1 CONTRACT MANAGEMENT AND EARLY TERMINATION
801 Contract Munagement
To ensure full performance of the Contract and compliance with applicable law, the Syatem
Agency may take actions including:
4. Suspending all or part of the Contract;
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Page [20f 19
v.oLI?

System Agency Contract No. HHS000371500016 Under the Page 27 of 68
2017 HURRICANE PIJBLIC_ HEALTI CRrists RESPONSE COOPERATIVE AGREEMENT GRANT



DocuSign Envelope ID: 27242592-D4CT7-41BF-B7EQ-FE1F772260EB

=

Requiring the Grantee to iake specific corrective nctions in order to remain in compliance
with 1emm of the Contract;

Recouping payments made to the Grantee found to be in error;

Suspanding, limiting, or placing conditions on the continued performance of the Project;
Imposing any othar remedies authorized under this Contract; and

Impasing any other remedies, sanclions or penallies permitted by federal or siate statute, law,
regulntion, or rule.

B

™

802 Tcermination for Convenlence

The System Agency may terminate the Conlract al any time when, in its sole- discretion, the
System Agency determines thal temmination is in the best inferests of the State of Texas. The
termination will be effective on the date spacified in HHSC s notice of termination.

8.03 Termination for Cause

Esxeept as otherwise provided by the U.S. Bankruptcy Code, or any successor law, the System
Agency miay terminate the Contract, in whole or in part, upen cither of the following conditions:

a. Materiul Brench

The System Agency will have the right to terminate the Conlrnct in whole or in part if the
System Agency dolermines, at its sole discretion, that Grantee has materially breached the
Contrzet or has Failed to adhere o0 any laws, ordinances, niles, regulations or orders of any public
authority having jurisdiction and such violation prevents er substantially impairs performance of
Crantee’s duties under the Contraet.  Grantee’s misrepresentation in any aspect of Grantes’s
Solicitation Response, if any or Grantee's addition 10 the Excluded Partles List System (EPLS)
will 2lso constilte a materinl breach of the Contract.

b. Failure to Maintain Finuncial Viability

The System Agency may terminate the Contract if; in its sole discretion, the System Agency has
a good faith belief that Grante no longer maintains the financial viability required to complere
the Services and Deliverables, or otherwise fully perform its responsibilitics under the Coniraet.

#.04 Eqguitable Scitlement

Any carly terminalion under this Asticle will be subject to the equitable scitlement of the
respective interests of the Partics up to the date of termination.

ARTICLE IX MISCELLANEOUS PROVISIONS
201 Amendment
The Contract may only be amended by an Amendment executed by boih Partics.
902 Insurnoce

Unless otherwise specified in this Contract, Gramee will acquire and maintain, for the duration of
this Contract, insurance coverage necessury lo ensure proper fullillment of this Contruct and
potential fisbilities thetsunder with financially sound and coputable insurers licensed by the
Texas Department of Insurance, in the type and amount customarily carvied within the industry
as determined by the System Apency. Grantee will provide evidence of msurance as required

Grantee Unifrm Terma and Conditions
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under this Coniract, including a schedule of coverage or underwriter’s schedules establishing to
the satisfaction of the System Agency the nature and extent of coverage pranted by each such
policy, upon request by the System Agency. In the event that any policy is determined by the
System Agency to be deficient to comply with the terms of this Contract, Orantee will secure
such additional policies or covernge as the System Agency may reasonably raquest or that are
required by law or regulation. If coverage expires during the term of this Contract, Grantee must
produce renswal centificates for each type of coverage.

These and all other insurance requirements under the Contract apply to both Grantee and ils
Subcontractors, if any. Grantee is responsible for ensuring its Subcontractors’ compliance with all
requirements,

903 Legal Obligations

Grantee will comply with alt applicable federnl, stote, and local lows: ordinsnces. and
regulations, including all federal and state accessibility lawa relating to direet and indirect usc of
information and communication technology. Grantee will be deemed to have knowledge of ofl
applicable laws and regulatiens and be deented 10 understand them.  In addition to any other act
or omission that may constitute a material breach of the Contract, failur: to comply with this
Scction may niso be a material breach of the Contract.

9.04 Permitting und Licensure

Al Granlec's sole expense, Grattee will procure and maintain for the duration of this Contract
any state, county, city. or federal license, authorization, insurance, waiver, permit, qualification
or certification raquired by statue, ordinance, law, or regulation to be held by Grantes lo provide
the goods or Services required by this Contract. Grantee will be respansible for paymen of all
Iaxes, assessments, fees, premiums, pormits, and licenses required by law, Grantee ngnees 1o be
responsible for payment of any such government oblipalions not paid by its cenlactors or
subcontractors during performance of this Contract.

9405 Indemnity

TOo THE EXTENT ALLOWED 8Y LAW, GRANTEE WILL DEFEND, INDEMNIFY, AND HOLD
HWARMLESS THE STATE OF TEXAS AND ITS OFFICERS AND EMPLOYEES, AND THE SYSTEM
AGENCY AND IT5 OFFICERS AND EMPLOYEES, FROM AND AGAINST ALL CLAIMS, ACTIONS,
SUEYS, DEMANDS, PROCEEDINGS, COSTS, DAMAGES, AND LIADILITIES, INCLUDING ATTORNEYS'
FEES AND COURY COSTS ARISING OUT OF, QR CONNECTED WITH, OR RESULTING FROM:

. GRANTEE'S PERFORMANCE OF THE CONTRACT, INCLUDING ANY NEGLICENT ACTS OR
OMISSIONS OF GRANTEE, OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF
GRANTEE, OR ANY THIRD PARTY UNDER THE CONTROL OR SUFERVISION OF GRANTEE, IN
THE EXECUTION GH PERFORMANCE OF T1115 CONTRACT; OR

B, ANY BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL REGULATION,
STANDARD, RULE, OR DREACH OF CONTRACT BY GRANTEE, ANY AGENT, EMPLOYEE,
SUBCONTRACTOR, OK SLUI'PLIER OF GRANTEE, OR ANY THIRD PARTY UNDER THE CONTROL
OR SUPERVISION OF GRANTEE, IN THE EXECUTION OR PERFORMANCE OF T1il§ CONTRACT:
OR

C. EMPLOVMENT OR ALLEGED EMPLOYMENT, INCLUDING CLAIMS OF DISCRIMINATION
AGAINSY GRANTEE, ITS OFFICERS, OR ITS AGENTS; OR
(rantee Uniform Terms and Conditions
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d. WoRK UNDER THIS CONTRACT THAT INFRINGES OR MINAFPROPRIATES ANY RIGHT OF ANY
THIRD PERSON OR ENTITY BASED ON COPYRIGHT, PATENT, TRADE SECRET, OR OTIER
INTELLECTUAL PROPERTY RIGHTS.

GRANTEE WILL COORDINATE ITS DEFENSE WITH THE SYSTEM AGENCY AND ITS COUNSEL-
THIS FARAGRAFII IS NOT INTENDED TO.AND WILL NOT BE CONSTRUED TO REQUIRE GRANTEE
TO INDEMNIFY OR TOLD HARMLESS TIE STATE OR TIE SYSTEM AGENCY FOR ANY CLAIMS OR
LIABILITIES RESULTING SOLELY FROM THE GROSS NEGLIGENCE OF TRE SYSTEM AGENCY OR
ITS EMPLOVEES. THE ProvIsions oF Tinis SEcnioN WILL SURVIVE TERMINATION oF Tiis
CONTRACT.

906 Assignments

Grantee may not assigh oll or any portion of its rights under, imerests in, or dutics required wnder
this Conlract withowt prior wriften consent of the System Agency, which may be withheld or
granted al the sole discretion of the System Agency. Except where ollierwise egreed in writing
by the System Agency. assignment will nol releass Grantee from its obligations nader the
Contract.

Grantee understands and apgrees the System Agency may in one or mere transaclions assign,
pledge, or transfer the Contract. This assignmant will only be made to another State agency ora
" non-state agency that is contracted to parform agency support.

9.07 Reclationshtip of the Parties

Graniee is, and will be, an independent comector and, subject anly 1o the terms of this Contract,
will have the sole right to supervise, manage, operate, control, and direct perfonmance of the
details incidenl to its duties under this Contract, Nothing contained in this Centract will be
desrned or consirited to crente a partnership or joint venture, to create relationships of on
employer-employee or principnl-agent, or to otherwise create for the System Agency any
linbitity whalsoever with respect to the indebledness, lisbilitics, and obligations of Grantee or
any other Pany.

Grantee will be solely responsible for, and the System Agency will have no obligation with
respect to:

a. Payment of Grantee's employees for all Services performed; .

b. Ensuring cach of its employees, agents, or Subconirzctors who provide Services or
Deliverables under the Contract are properly licensed, centified, or have proper pesmits 1o
perform any activity related to the Work;

Withholding of income tanes, FICA, or any other taxes or fees;

Industrial or workers® compensation insurmnee covernge;

Paticipation in any group (nsurance plans available to employees of the Stale of Texas;
Panicipation or contributions by the State 1o the State Employees Retirement System;,:
Accumulation of vacation leave or sick leave; ar

Unemployment compensation coverage provided by the State.

908 Technical Guidance Letters

In the sole discretion of the System Agency, and in conformance with federal and state low, the
System Agency maoy issue instructions, clarifications, or inlerpretations as may be required
during Work perfonnance in the form of a Technical Guidance Letler. A TGI. must he in

Graee Uniform Terms and Conditions
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TGL issued by the S}slcm Agem:_\, will b2 incorporated inte the Conirast by reference herein for
all purposes when it is issued.

909 Governing Low and Venue

This Contract and the rights and obligations of the Parties hereto will be govemed by, and
consirued according o, the laws of the Stale of Texas, exclusive of cenflicts of law provisions,
Vemue of any suit brought under this Contract wilk be in a count of competent jurisdiction in
Travis County, Texas unless otherwise elected by the System Agency. Grantee imevocably
waives any objection, including any objeclion to personal jurisdiction or the laying of venue or
based on the srounds of forum non conveniens, which it may now or hereafter have to the
bringing of any actien or proceading in such jurisdiction it respeet of this Contract or any
document related hereto:

210 Scvesabllity

1If any provision conlained in this Contract is lteld to be unenforceable by a count of Taw or

eyuity, this Contract will be construed as il such provision did not exist ond the non-

enlerceubility of such provision witl noi be held to render any other provision or provisions of
* this Contract unenforeeable.

9.11  Survivahility

‘Termination or expiration of this Contract or a Contract for any reason will not release either
party frem any liabilities or obligations in this Contract that the parties have expressly agresd
witl survive any such termination or expiration, remain 10 be performed, or by their nature would
be intendizd to be applicabls following any such termination or expiration, including maintoining
confidentinlity of information and records retention:

912 Force Majeure

Except with respect to the obligation ol payments under this Comtract, if’ ¢ither of the Panies,
aftet a good faith effort, is prevented from complying with any express or implied covenant of
this Contracl by reason of war, terrorism; rebellion; riots; strikes; acls of God; any valid order,
rule, or eegulution of governmental authority; or similar events that are beyond the control of the
affected Party {coltectively referred to 0s o “Force Majeure™), then, while so prevented, the
affected Panty’s obligation to comply with such covenani will be suspended, and the affected
Party will not be kinble for damages for failure to comply with such covenant. In any such event,
the Porty claiming Force Majeure will promptly notify 1he other Panty of the Force Majeure
event in writing and, if possible, such notice will set forth the extent and duration thercof,

913 Noa Walver of Provisions

Neither Failure to enfarce any provision of this Contract nor puyment for services provided under
it constitute waiver of any provision of" the Contract.

914  Publicity

Except as provided in the paragraph below, Graniee must not use the name of, or direetly or
indirectly refer to, the System Agency, the State of Texas, or any other State agency in any
media refease, public announcement, or public disclosure relating to the Conmtract or its suhject
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matter, including in any promoticnal or murketing matetials, customer lists, or business
presenlations,

Grante may publish, at its sole expense, sesults of Grantee performance under the Contract with
the System Agency's prior raview and approval, which the System Agency may exercise at its
sale diseretion. Any publication (written, visual, or sound) will acknowledge the support
received from the System Agency ondd any Federal agency, as appropriate.

915 Prohibition on Non-compete Resirictions

Gramee will not require any employess or Subconiractors to agree to any conditions, such as
non-compete clauses or other contractual arrangements that would limit or restrict such persons
or eatilies from employment or contracting with the State of Tegas,

916 No Walver of Sovereign Immunity

Nothing in the Contract will be consirued as a waiver of sovereign immunity by the System
Agency.

9,17 Entire Contract and Modiflention

The Contract constitutes the entire agreement of the Panties and is intended as a complete and
exclusive statement of the promises, representalions, negolintions, discussions, and cther
agraements that may have been made in connection with the subject matter hereof. Any -
additional or conflicting 1erms i any fiture document incorporated into the Contract will be
harmonized with this Contract 1o the exteni possible by the Syslem Agency.

9.18 Counterparis

‘This Contract may be execuled in any number of counterparts, each of which will be an original,
and all such counterparts will together constitute but one and the same Contract.

919 Proper Authority

Eacls Party hereto represents and warranis that the person executing this Contract on its behall’
has [ull power and authority to enter into this Contract. Any Services or Work performed by
Grantee hefore this Contract is effective or afler it ceases to be effective are performed at the sale
risk of Grantec with respect 1o compensation, '

220  Employment Verification

Grantee will confirm the cligibility of all persons employed during the contract term to perform
dutics within Texas and afl persons, including subcontractors, assigasd by the conlracior to
perform work pursuant to the Contract.

921  Civl Rights

a. Grantee agrees to camply with state and federal anti-discrimination laws; including:
Title VIof the Civil Rights Act of 1964 (42 U.5.C. §2000d er seq.):

Saction 504 of the Reliabilitation Act of 1973 (29 U.5.C, §794);

Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.);

Apge Discrimination Act of 1975 (42 U.S.C. §§6101-5107);

Title IN of the Education Amendments of 1972 (20 U.S.C. §§1681-16881;
Food and Nutrition Act of 2008 {7 U.S.C. §2011 & seq.); and

L e
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7. The System Agency's administrative rules, as set forth in the Texas Administrative Codc,
to the extent appiicable to this Agreement,

Grantee agress 0 comply with all amendments 1o the above-referenced laws, and alf
requirements imposed by the regulations issued pursuant to these laws. These faws provide in
part that no parsons in e United States may, on the grounds of race, color, nationol origin,
sux, nge, disability, political beliefs, or religion, be excluded from participation in or denjed
any aid, care, service or othar benefits provided by Federal or Stale funding, or atherwise be
subjectad to discrimination.

b. Grantee agrees to comply with Title V1 of the Civil Rights Act of 1964, and s mplomenting
repulations at 43 C.F.R. Pant 80 or 7 C.F.It Par 15, prohibiting o contractor from adopting
and implemeiting pelicies and procedures th exclude or have the effect of excluding or
limiting he participation of clients i its programs. benelits. or aclivities on the basis of
sstinnn] origing Siate and federal civil vights luws reguire contractors by pravide alternative
micthods For ensuring access to services for apphicants and recipients whe, Gannet éxpress
themselves fluently in Foglish. Grantee agrees (o take reasonable steps to provide services
and information, both orally- and in writing. in appropraate lmguages other dlwin Euglish, in
order 10 ensure that persons with fimited English proficicney are eficevely miormd and
cant hive menningtil necess o programs, benelits, snd setividics;

Grantee .'igru.'- 1o post applicable civil rights posters in arcas open to the public informing
chivnts of their civid rights and ircluding contaet informution fiv e HHS Civil Rights Office,
111\. pmln.r\ are amll.ehln. uh Illt. HHS woebsite at; Titp: hlwex. hhse.texns, gov syslenssupports

[

4. CGrantee ugrees 1o comply with Executive Order 13279, und its implementing segulatsons o
45 C.ER. Part 87 or 7 C.FR. Pard 16, These provide in ittt any orgunization thin
panticipates i programs Gnded by dicect tinancial sssistanee Tren the Daited  States
Department of Agrieslture or the United States Department of Health and Humin Sevices
shalk i discriminate against a program heneticiary or prospective program eneficiary on
the baris ol religion or religious beliet,

]

Lpon réyuest, Gramte will provide HHSC Civil Rights Offiee with copics of all of the
Girantews eivil nghis polivivs and procedures

I Grantee must notly 1MTHSC s Civil Rights Oice of any civil rights caomplamts received
reluting 1 its performinvce under this Agreement. This nolice must be delivered no oore tha
ten ¢10) calendar days after receipt of a complaint. Notice provided pursuant to this section
must be directed to;

HHSC Civil Rights Office

701 W. 1% Street, Mail Code W206
Austin, Texas 78751

Phone Toll Free: (888) 388-6332
Phone: (512) 438-4313

CGrantee Uniferm Terms and Conditions
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TTY Toll Free: (877) 432:7232
Fax: (512) 438-5885.
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ATTACHMENT D
CONTRACT AFFIRMATIONS

By entering mto this Contract, Contractor affirme, without exception, as follows;

1

w

'Jh

Contractor represants and warrants that these Contract Affirmations apply to Contracter
and all of Contractor's principals, officers, directory, shareholdars, parmers, owners,
agents, emplovaes, subcontractors, independent coniractors, md any other representatives
who may provide services under, who have 2 financial intarest in, or otherwase are
interested in this Contract and any related Solicitaticn.

Contractor represents and wamants that ail statements and mformstion provided to HHSC
are currant, complete, and accurate, This includes all statemente and mformation in this
Contract and any related Solicitation Response.

Contractor undarstands that HHSC will comply with the Texas Public Information Act
(Chaptar 531 of the Texas Government Codz} as imntarprated by judicial rulmgs and
opimons of the Attomey General of the State of Texas. Informaticn, documentation, and
other material prepared and submitted in conpection with this Contract or any related
Solicitation may: be subject to public diselosure pursuant to the Texas Public Infonustion
Apt. In accordanee with Section 2252 907 of the Texas Govemment Code, Contractor is
requred to make any information created or exchanged with the State pursuant to the
Contract, and not otherwise axceptad from disclosure under the Texas Public Information
Act, available in 2 format !hat is accesaible by the public at no additional charge 1o the
State.

Conjractor accepts the Solicitation terms and conditions unless specifically notad by
exceptions advanced in the form and manner directed in the Solicitation, if any, under
whuch this Contract was awarded. Contractor agrees that all exceptions to the Solicitation,
If any, are rejected unless expressiy accepted by HHSC in wnang.

Contractor apreas that HHSC hay the right to uss, produce, and dismbutz copies of and
disclose to HHSC empleyees, agents, and contractors and other govemmental entities ali
or past of thus Contract or any related Solicitation Response as HHSC deems necessary to
complats the procurament process or comply with state or federal laws,

Contractor generally releases from liability and waives all claims ngainst any party
providing mformation about the Contractor at the requast of HHSC.

Contractor has not given, has not offersd to zive, and doey not intend to give at any time
bereafier any economic opportunity, future employment, gift, loan, gratuity, special
dircount, tnip, favor, or service to a public servant in connachon with this Centract or any
related Solicitation, or related Solicitation Response,

Under Section 2155.004, Texas Government Code {relating to financial participation in
preparing solicitarions}, Contractor certifies that the individual or business entity named
n this Contract and any related Solicitation Response is not insligible to saceive this
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10.

11

12.

13.

14

15,

16,

Contract and acknowledzes that this Contract may be termnated and payment withhald if
this certification is maccurate.

Under Sections 2155.006 and 2261.053 of the Texas Government Code (relating 1o
convictions and penatuies regarding Hurncane Rita, Hurricane Katrina, and other
disaaters} the Contractor cartifies that the individoal or busineas eatity named in this
Contract and any related Solicitation Response ia not ineligible to recaive this Contract
and acknowledges that this Contract may be tesmunated and payment withheld if this
cernfication is inaccurate.

Under Section 251.006{d} of the Texas Family Code regarding child support, Contracter
certifies that the individual or business entity named tn this Contract and any selated
Solicitation Reaponse is not insligible to recetve the specified payment and aclnowledges
that the Contract may be terminated and payment may be withheld if this cerufieation s
inaccurate,

Contracter certifies that it and ity prineipals are not suspended or debarred from doing
business with the atate or federnl government o listed on the Stte of Texas Deborred
Venglor List maintained by the Texas Compreoller of Public Accounts and the System for
Award Managerrent (3434) maintained by the General Services Administration, This
certification is made pursuant to the regulations implementing Executive Order 12348
and Executive Order 12689, Debarment and Suspension, 2 CF.R. Pan 376, ¢ad any
relevaar regulations promulgatad by the Department or Agency funding this project. This
pravision shall be mcladed in its entirety 1 Contractor’s subcontraces, if any, 1f payment
in whole or i part is from federal fands,

Contractor certifie that it is not listed an the federal poverament’s terrorism watch Hat ay
describad in Executive Order 13224,

Contractor repressnts and warmnts that it s not engaged in business with Iran, Sudan, or
a foreion terrorist erganization, as prehibited by Section 2252.152 of the Texas
Goverament Code.

I accordance with Section 669.003 of the Texas Government Code, relnting to
contracting with the executive head of o state agency, Contractor cenifiea that itis ot (1)
the exacutive head of an HHS ageacy, (2) a persca who at any time dusing the four years
before the date of thes Contraer was the executive head of an HHS ageney’, or (3) a person
who employs a current or former executive head of an HHS agency.

Contractor reptesents and waryonty that it is not cucrently delinguent ta the payment of
tny franchise taxes owed the State of Texas under Chapter 171 of the Texas Tax Code,

Contractor agrees that aay’ payments due under this Contract shall be npplied towards any
debt or delinquency that 25 owed to the State of Texas.

Conlracter represemts and warrants that payments to Contractor pnd Contractor's receipt
of appropriated or other funds under thus Contract or any related Soliitanon are not
prohibited by Sactions 556,005, 556.0033, or 536.008 of the Texas Government Code
(relating to use of zppropristed money or sme fundy 1o employ of pay lobbyists, lobbying
expenses, or mfluence legislation),

System Agency Contract No. HRS000371500016 Under the Page 16 of 68
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18,

t
[

Contractor agrees to comply with Section 2155.444] of the Texay Government Code,
1equiring the purchase of products and materialy produced in the State of Texas in
performing service contracts,

Contragtor agrees that upon request of HHSC, Contractor shall provide copies of its most
receat business continuity and disaster recovery plans.

Contractor expres:ly acknowledges theat state funds may not be expended in connection
with the purchase of an automated mformation systam uales: that system meets certain
statutory requirements relating to accessibality by perscns with visual im
Accordingly, Contractor represents and warrants to HHSC tiat the technology prcn ided
to HHSC for purchase (if applicable under this Contract or any reloted Solicutation) is
capable, either by virtue of faarures inclded within the fechnology- or because it is
readily adaptable by use with other technology, of
» providing equivalent access for effective use by both visual and non-visual
means;
» presenting infocmation, including prompts used for mteractive communicabions,
i fermats intended for non-visuat vse; and
» baing integrated into nanworks for obtaining, retrieving, and disseminating
information used by individuals whe are not blind or visually imparred.
For purposes of this Section, the phrase "squivalent acesss” means 2 substantially similar
abilay to communicates with or maks use of the technology, aither directly by features
incorporated within the technology or by cther reascnable means such ns assistive
devices or services which would constitute seasonable accommodations under the
Americans With Disabslfties Act or simalar state or federal laws. Examples of metheds by
which equivalent access may be provided include, but are not mited te, keyboard
alternatives 1o mouse commands and other means of navigating graphical displavs, and
customizable display appearance. :

In accordance with Section 2157.005 of the Texay Government Code, the Techaology
Access Clause contract provinon remains in effect for any contract entered into before
September 1, 2006.

If this Centract 14 for the purchase or lease of computer equipment, then Contracter
certifies that it 15 in compliance with Subchapter Y, Chapter 361 of the Texas Health and
Safety Code refated to the Computer Equipment Recyeling Program and the Texas

Commiszon on Environmeatal Qualfty rules in 30 TAC Chnpter 328.

Ii this Contrnct is for the purchase or lease of covered televisicn equipment, then

Contractor cenifies that it s comphance with Subchapter Z, Chapter 361 of the Texa
Health and Safety Code relared to the Television Equipment Recycling Program.

Contracter represents and waryants, during the twelve (12) moath period tmmediatels
price to the date of the execution of this Conract, neae of its employees including, tut
not limited to those will provide services under the Contrace, was an employee of an HHS
Agency. Pursuant to Section 2252.801, Taxas Government Cods {relating to prohibitions
rega:ding contracts with and ivolving former and retired state agency employees),
Contracter will not allow any former emplovee of the $ystem Agency w perform services

v on
R |

Auget Z0E

Paga 1eid
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under thix Contract during tha nwalve (12) month period immadiately followinz the
employee's last date of employmeant at the System Agency.

Contractor acknowledges that, pursuant to Section 372.069 of the Taxas Government
Code, a fonmer state officer or amployes of a state azency who during the peried of state
service or employment participated on behalf of a state agency In 2 procurement or
coniract negotiation involving Contractor may not accept emplovment from Contractor
before the second anniversary' of the date the Contract 15 signed or the precursment is
terminated or withdrawn.

If this Conwact is for consulting services under Chopter 2254 of the Texas Government
Coda, in accordance with Saction 2234.033 of the Texas Govermmeni Code, Contractor
certifies that it does not employ an individual who was emploved by System Agency or
another agency at any time dunng tha two years preceding the submission of any ralated
Solicitation Response related to this Contract av, in tha altemative, Contractor has
dixclosed in any related Solicitation Responee the following: (i) the nature of the previous
employment with Systam Agency or the other agency; (if) the date the emplovinant was
tarminiatad; and {iu} the annual rate of compansation at the time of the amplovment was
terminated.

Contractor represents and warrants that it hay no actual or potential conflicts of intarest in
providing the raquested goods or services fo HHSC under this Contract or any related
Solicitation and that Contraclor's provision of the requested goods and of services under
this Contract and any* relatad Selicitation will not constitute an actual or potential conflict
of interest or reasonably create an appearance of impropristy.

Contracior undarstands that HHSC does noi tolerate eny tvpe of fraud. The agency’s
policyis to promots consistent, legal, and ethical organizational behavior by assigning
responsibilities and providing guidalines to enforce controls. Violations of Jaw, agancy
policies, or standards of sthical conduct will ba mvestigated, and appropriats actions will
be takan. All emploveas or eontractors who suspeet fraud, waste or abuse {includmz :
employas misconduct that would constinutz fraud, waste, or abuse) are required to
immediately report the questionable activity to both the Health and Human Services
Commissicn’s Office of tha Inspector General at 1-300-436-5184 and the State Auditor’s
Office. Contractor agrees to comply with all applicable laws, nules, regulations, and

HHSC policiea ragarding fraud inciuding, but net limited to, HHS Circular C-027.

The undersigned affinms under panalty of patjury of tha [aws of the State of Texas that
{a} in connection with tlas Contract and any related Solicilabon Respense, nauther Inor
any raprasamtative of the Contractor has violated any provision of the Texas Fras
Enlerprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (b} 1n connect:on
wath this Contract and any related Solicrrarion Response, nsither I nor any rapresentativa
of the Contractor has violsted any faderal antitrust law; and (c) naither 1 nor any
representative of the Contractor has divactly or mdut:th commumicated ary of tha
contents of this Contract and any related Solicitation Response to a compentor of the
Contractor or any other company, corporation, fimm, parmership or individual engaged m
the same line of business as the Contractor.
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38, Contractor represents and warrants that it i not aware of and has received go aotice of
any court or governmental agency proceeding, investigation, or other action pending or
threatened against Contractor or any of the individuals or entities included in numbered
paragraph 1 of these Contract Affirmotions withun the five (5) calendar years immediately
preceding exscunon of this Contract or the submission of any related Solicitarion
Response that would or could smpair Conractor's performance under this Contract, relate
fo the contracted of similar goods or 3ervices, or otherwise be relevant to EHSC s
consideration of entering into tus Contract. If Contractor is uaable to make the preceding
representation and warranty, then Contrattor instead represents and warrants that it has
provided to HHSC a complete, detailed diselosure of any such court or governmental
agency proceeding, investigation, or other action that would or could impair Contractor's
performance under this Contract, relate to the cimtracted or similar goods or services, or
otherwise be relavant to HHSC's consideration of entering tnto this Contract. In addition,
Coniractor acknowledges this 15 o continuing discloyure requirement. Contracior
represents and warrants that Contractor shall actify HHSC m wniting within five (5}
business days of any changes to the representations or warrantses in this clavae and
understunds that failure t& so timely update HHSC shall constitute breach of contract and
may result in immediate contract termmation,

30. Coniractor represents and wamants that, pursuant to Section 2270002 of the Texas
Government Cede, Contractor does not boycont Israel and will not boyeott Israel dusing
the term of this Contract.

31.  Contracter certifies that for contracty for services, Coenfractor shall utihize the ULS.
Depantment of Homeland Security’s E-Verifi svstem duriog the term of this Contract to
determine the eligibility of:

(2)  all persons employed by Contracier to perform duties within Texas; and

(b)  all persons, including subcontractors, assigned by Contracter to perform work
pursuant to this Contract within the United States of America.

32, Contracter understands, acinowledges, and nprees that any: faise representation or any
failure to comply with o representation, warranty, or cerlificauon made by Contractor is
subject to ail ervil and eriminal consequences provided at law or in equity including, bt
ot limited to, immediate termmation of this Contract.

33.  Contractor represents and warrants that it wili comply with ail applicable laws and
manmtain all permits and Heenses raquired by applicable city, county, state, and federal
rules, regulations, statutes, codes, and other lawy that pertan to this Contract.

34.  Contractor represents and warrants that all statements and information prepared and
submitted by Contractor in this Contract and aay related Sclicitation Response are
curent, complets, tros, aad accurate. Contractor acknowledgzes any false statement or
material misrepresentation made by Contractor during the performance of this Contract
or any ralated Soliiration is a materjnl breach of contract and may void this Contract.
Further, Contractor understands, acknowledges, and agrees that any false representation
or amy faifure to comply with a reprasentation, wamanty, or cerification made by
Contracter is subject to all civil and criminal consequences provided at law: or in equity
including, but not imited to, immed:ate terminarion of this Conteact, .
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35, Contractpr represents and warrants that the individual signing this Contract 13 quthorized
to sign on behalf of Contractor and to bind the Contractor.’

Authorized representative on behalf of Contractor mintst complere and sign the following:

Legal Name of Contracter; _ANNELte Rodriguez

Signature of Authorized “Date Signed
Representative
Printed Name and Title of “Phone Number
Authorized Representative
“Federal ‘E_mplu_\'er Identification “Fax Number
Number
annetter@cctexas. com
DUNS Number Emalil Address
Phvsical Street Address Cicy, State, Zip Code
Maziling Address, i different Ciry, S1ate, Zip Code
T
Svepan 201
Paze ol f
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ATTACHMENTE
SUPPLEMENTAL AND SPECIAL CONDITIONS

SUPPLEMENTAL CONDITIONS

There are no Supplemental Conditions for this Contract that modifies this Contract's HHS
Uniform Terms and Conditions.

SPECIAL CONDITIONS
SECTION 1.01 NOTICE OF CONTRACT ACTION

Grantee shall notify their assigned coniract manager if Grantee has had any coniract suspended or
terminated for cause by any local, state or federal department or agency or nonprofit entity within
five days of becoming aware of the action and include the following:

a. Reason for such action;

b. Name and contact information of the local, state or federal department or agency or
entity;

¢. Date of the contract;
Date of suspension or termination; and

e. Contract or casc reference number.

SECTION 1.02 NOTICE OF CRIMINAL ACTIVITY AND DISCIPLINARY ACTIONS
a. Grantee shall immediately report in writing to their contract manager when Grantes
has knowledge or any reason to believe that they or any person with ownership or
controlling interest in the organization/business, or their agent, employee, contractor or
volunteer that is providing services under this Contract has:

1. Engaged in any activity that could constitute a criminal offense equal to or greater
than a Class A misdemeanor or grounds for disciplinary action by a state or federal
regulatory authority; or

2. Been placed on community supervision, received deferred adjudication, or been
indicted for or convicted of a criminai offense relating to involvement in any
financial matter, federal or state program or felony sex crime.

b Grantee shall not permit any person who engaged, or was alleged to have engaged, in
any activity subject to reporting under this section to perform direct client services or

have direct contact with clients, unless otherwise directed in writing by the System
Agency.

Section 1.03 Grantee's Notification of Change of Contact Person or Key Personnel
The Grantee shall notify in writing their contract manager assigned within ten days of any change
to the Grantee's Contact Person or Key Personnel.
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SECTION 1.04 DISASTER SERVICES _
In the event of a local, state, or federal emergency, including natural, man- made, criminal,

terrorist, and/or bioterrorism events, declared as a state disaster by the Governor, or a federal
disaster by the appropriate federal official, Grantee may be called upon to assist the System
Agency in providing the following services:

Community evacuation;
Health and medical assistance;
Assessment of health and medical needs;
Health surveillance;
Medieal care personnel;
Health and medical equipment and supplies;
Patient evacuation;
In-hospital care and hospital facility status;
Food, drug and medical device safety;
Worker health and safety;
Mental health and substance abuse;
Public health information;

. Vector control and veterinary services; and
Victim identification and mortuary services.

P rFTrEFR MmO AR OB

SECTION 1.05 CONSENT BY NON-PARENT OR OTHER STATE LAW T0 MEDICAL CARE OF A

NOR
Unless a federat law applies, before a Grantee or its contractor can provide medical, dental,
psychological or surgical treatment to a minor without parental consent, informed consent must be
obtained as required by Texas Family Code Chapter 32.

SECTION 1,06 TELEMEBDICINE/TELEPSYCHIATRY MEDICAL SERVICES

If Grantee or its Contractor uses telemedicine/ielepsychiatry, these services shall be in accordance
with the Grantee's written procedures, Grantee must use a protocol approved by Grantee's medical
director and equipment that complies with the System Agency equipment standards, if applicable.
Grantee's procedures for providing telemedicine service must include the Ffollowing
requirements:

a. Clinical oversight by Grantee's medical director or designated physician
responsible for medical leadership;

b. Contraindication considerations for telemedicine use;

¢. Qualified siaff members to ensure the safety of the individual being served by
telemedicine at the remote site;

d. Safeguards to ensure confidentiality and privacy in accordance with state and federal
laws;

€.  Use by credentialed licensed providers providing clinical care within the scope of their
licenses;
f. Demonstrated competency in the operations of the system by all staff members who

are involved in the operation of the system and provision of the services prior to
initiating the protocol;
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Priority in scheduling the system for clinical care of individuzals;

Quality oversight and monitoring of satisfaction of the individuals served; and
Management of information and documentation for telemedicine services that ensures
timely access to accurate information between the two sites.” Telemedicine Medical
Services does not include chemical dependency treatment services provided by
electronic means under 25 Texas Administrative Code Rule § 448.911.

SECTION 1.07 SERVICES AND INFORMATION FOR PERSONS WITH LAMITED ENGLISH
PROFICIENCY

a. Grantee shall take reasonable steps to provide services and information both orally

and in writing, in appropriate languages other than English, to ensure that persons
with limited English proficiency are effectively informed and can have meaningful
access to programs, benefits and activities.

Grantee shall identify and document on the client records the primary language/dialect
of a client who has limited English proficiency and the need for translation or

interpretation services and shall not require a client to provide or pay for the services
of a translator or interpreter.

Grantee shall make every effort to avoid use of any persons under the age of 18 or
any family member or friend of the client as an interpreter for essential
communications with a client with limited English proficiency, unless the client has
requested that person and using the person would not compromise the effectiveness of
services or violate the client's confidentiality and the client is advised that a free
interpreter is available,

SECTION 1.08 THIRD PARTY PAYORS

Except as provided in this Contract, Grantee shall screen all clients and may not bill the System
Agency for services eligible for reimbursement from third party payors, who are any persen or entity
who has the legal responsibility for paying for all or part of the services provided, including
commercial health or liability insurance carriers, Medicaid, or other federal, state, local and private
funding sources, :

As applicable, the Grantee shail:

a.

Enroll as a provider in Children's Health Insurance Program and Medicaid if providing
approved services authorized under this Contract that may be covered by those

programs and bill those programs for the covered services;

Provide assistance to individuals to enroll in such programs when the screening process
indicates possible eligibility for such programs;

Allow clients that are otherwise eligible for System Agency services, but cannot pay a
deductible required by a third party payor, to receive services up to the amount of the
deductible and to bill the System Agency for the deductible;

Not bill the System Agency for any services eligible for third party reimbursement until ail
appeals to third party payors have been exhausted;

Maintain appropriate documentation from the third party payor reflecting

attempts to obtain reimbursement;

Bill all third party payors for services provided under this Contract before submitting any
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request for reimbursement to System Agency; and
g. Provide third party billing functions at no cost to the client.

SECTION 1.09 HIV/AIDS MODEL WORKPLACE GUIDELINES

Grantee shall implement System Agency's policies based on the Human Immunodeficiency
Virus/Acquired Immunodeficiency Syndrome (HIV/AIDS), AIDS Model Workplace Guidelines
for Businesses at htp://www.dshs.siate.tx.us/hivstd/policy/policies. shtm, State Agencies and
State Grantees Policy No. 090.021.

Grantee shall also educate employees and clients concerning HIV and its related conditions,
including AIDS, in accordance with the Texas. Health & Safety Code §§ 85.112-114.

SECTION 1.10 MEDICAL RECORDS RETENTION
Grantee shall retain medical records in accordance with 22 TAC §165.1(b) or other applicable
statutes, rules and regulations goveming medical information.

SECTION 1.}1 NOTICE OF A LICENSE ACTION
Grantee shall notify their contract manager of any action impacting its license to provide services
under this Contract within five days of becoming aware of the action and include the following:
a. Reason for such action;
b. Name and contact information of the local, state or federal department or agency or
entity;
¢. Date of the license action; and
d. License or case reference number,

SECTION 1.12 INTERIM EXTENSION AMENDMENT
a. Prior to or on the expiration date of this Contract, the Parties agree that this Contract
can be extended as provided under this Section,
b. The System Agency shall provide written notice of interim extension amendment to
the Grantee under one of the following circumstances:

1. Continue provision of services in response to a disaster declared by the governor; or
2. To ensure that services are provided to clients without interruption.

¢. The System Agency will provide written notice of the interim extension amendment
that specifies the reason for it and period of time for the extension.

d. Grantee will provide and invoice for services in the same manner that is stated in the
Contract.

e. An interim extension under Section (b)(1} above shall extend the term of the contract
not longer than 30 days after governor's disaster declaration is declared unless the
Parties agree to a shorter period of time.

£ An interim extension under Section (b)(2) above shall be a one-time extension for
a period of time determined by the System Agency.
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SECTION 1.13 ELECTRONIC AND INFORMATION RESOURCES ACCESSIBILITY AND SECURITY
STANDARDS
a. Applicability:
The following Electronic and Information Resources (EIR) requirements apply to the
Contract because the Grantee performs services that include EIR that the System
Agency's employees are required or permitted to access or members of the public are
required or permitted to access.

This Section does not apply te incidental uses of EIR in the performance of the
Agreement, unless the Parties agree that the EIR will become property of the State of
Texas or will be used by HHSC's clients or recipients after completion of the Agreement.

Nothing in this section is intended to prescribe the use of particular designs or
technologies or to prevent the use of alternative technologies, provided they result in
substantially equivalent or greater access to and use of a Produet.

b. Definitions:

"*Accessibility Standards" means accesé.ibility standards and specifications for Texas
agency and institution of higher education websites and EIR set forth in 1 TAC Chapter
206 and/or Chapter 213.

"Electronic and Information Resources" means information resources, including
information resources technologies, and any equipment or interconnected system of
equipment that is used in the creation, conversion, duplication, or delivery of data or
information. The term includes telephones and other telecommunications products,
information kiosks, transaction machines, Internet websites, multimedia resources, and
office equipment, including copy machines and fax machines.

YElectroric and Information Resources Accessibility Standards" means the
accessibility standards for electronic and information resources contained in 1 Texas
Administrative Code Chapter 213.

"Produet” means information resources technology that is, or is related to EIR.

"Web Site Accessibility Standards/ Specifications” means standards contained in
Volume 1 Tex. Admin. Code Chapter 206(c) Accessibility Requirements.
Under Tex. Gov't Code Chapter 2054, Subchapter M, and implementing rules of the
Texas Department of Information Resources, the System Agency must procure Products
and services that comply with the Accessibility Standards when those Products are
avaifable in the commercial marketplace or when those Products are developed in
response to a procurement solicitation. Accordingly, Grantee must provide electronic
and information resources and associated Product documentation and technical support
that comply with the Accessibility Standards.

¢. Evaluation, Testing, and Monitoring

1. The System Agency may review, test, evaluate and monitor Grantee's Products and

services, as well as associated documentation and technical support for compliance
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with the Accessibility Standards. Review, testing, evaluation and monitoring may be
conducted before and after the award of a contract. Testing and monitoring may
include user acceptance testing. Neither the review, testing (including acceptance
testing), evaluation or monitoring of any Produet or service, nor the absence of
review, testing, evaluation or monitoring, will result in a waiver of the State's right to
contest the Grantee's assertion of compliance with the Accessibility Standards.

Grantee agrees to cooperate fully and provide the System Agency and its
representatives timely access to Products, records, and other items and
information needed to conduct such review, evaluation, testing, and
monitosing.

d. Representations and Warranties

L.

2

Grantee represents and warrants that:

As of the Effective Date of the Contract, the Products and associated
documentation and technical support comply with the Accessibility Standards
as they exist at the time of entering the Agreement, unless and to the extent
the Parties otherwise expressly agree in writing; and

if the Products will be in the custody of the state or a System Agency's client or
recipient after the Contract expiration or termination, the Products will continue
to comply with Accessibility Standards after the expiration or termination of the
Contract Term, unless the System Agency or its clients or recipients, as
applicable, use the Products in a manner that renders it nencompliant.

In the event Grantee becomes aware, or is notified that the Product or service
and associated documentation and technical support do not comply with the
Accessibility Standards, Grantee represents and warrants that it will, in a timely
manner and at no cost to the System Agency, perform all necessary steps to
satisfy the Accessibility Standards, including remediation, replacement, and
upgrading of the Product or service, or providing a suitable substitute.

. Grantee acknowledges and agrees that these representations and warranties

are essential inducements on which the System Agency relies in awarding
this Contract.

. Grantee's representations and warranties under this subsection will survive the

termination or expiration of the Contract and will remain in full force and effect
throughout the useful life of the Product.

e. Remedies

1

Under Tex. Gov't Code § 2054.465, neither the Grantee nor any other person has
cause of action against the System Agency for a claim of a failure to comply with
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Tex. Gov't Code Chapter 2054, Subchapter M, and rules of the Department of
Information Resources.

2. Inthe event of a breach of Grantec's representations and warranties, Grantee
will be liable for direct, consequential, indirect, special, or liquidated damages
and any other remedies to which the System Agency may be entitled under this
Contract and other applicable law. This remedy is cumulative of any other
remedies to which the System Agency may be entitled under this Contract and
other applicable law.

SECTION 1.14 CHILD ABUSE REPORTING REQUIREMENT
a, Grantees shall comply with child abuse and neglect reporting requirements in Texas Family
Code Chapter 261. This section is in addition to and does not supersede any other legal
obligation of the Grantee to report child abuge.

b. Grantee shall develop, implement and enforce a written policy that includes at a minimum
the System Agency's Child Abuse Screening, Documenting, and Reporting Policy for
Grantees/Providers and train all staff on reporting requirements,

c. Grantee shall use the System Agency's Child Abuse Reporting Form located at
www.dshs.state.tx.us/childabusereporting as required by the System Agency. Grantee
shall retain reporting documentation on site and make it available for inspection by the
System Agency.

SECTION 1.15 GRANTEE'S CERTIFICATION OF MEETING OR EXCEEMNG TOBACCO-FREE
WORKPLACE POLICY MINIMUM STANDARDS.
Grantee certifies that it has adopted and enforces a Tobacco-Free Workplace Policy that
meets or exceeds all of the following minimum standards of:

a) Prohibiting the use of all forms of tobacco products, including but not limited to
cigarettes, cigars, pipes, water pipes (hookah), bidis, kreteks, electronic cigarettes,
smokeless tobacco, snuff and chewing tobacco;

b) Designating the property to which this Policy applies as a "designated area,” which
must at least comprise al! buildings and structures where activities funded under this
Contract are taking place, as well as Grantee owned, leased, or controlled sidewalks,
parking lots, walkways, and attached parking structures immediately adjacent to this
designated area;

c) Applying to all employees and visitors in this designated area; and

d) Providing for or referring its employees to tobacco use cessation services.

If Grantee cannot meet these minimum standards, it must obtain a waiver from the System

Agency.
SECTION 1.16 PROGRAM EQUIPMENT, PROGRAM SUPPLIES, PROPERTY MANAGEMENT AND
REPORTING,

a, Grantee shall initiate the purchase of all Equipment approved in writing by the System
Agency in the first quarter of the Contract term, as applicable. Failure to timely initiate the
purchase of Equipment may result in the loss of availability of funds for the purchase of
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Equipment. Requests to purchase previously approved Equipment afier the first quarter in
the Contract must be submitted to the assigned System Agency contract manager.

b. Controlled Assets include firearms, regardless of the acquisition cost, and the following
assets with an acquisition cost of $500 or more, but less than $5,000: desktop and laptop
computers (including notebooks, tablets and similar devices), nan-portable printers and
copiers, emergency management equipment, communication devices and systems, medical
and laboratory equipment, and media equipment. Controlled Assets are considered
Supplies.

c. Grantee shall maintain an inventory of Equipment, supplies defined as Controlled Assets,
and real property and submit an annual cumulative report of the equipment and other
property on HEHS System Apency Grantee’s Property Inventory Report to the assigned
System Agency contract manager by e-mail not later than October 15 of each year.

d. System Agency funds must not be wsed to purchase buildings or real property without prior
written approval from the System Agency. Any costs related to the initial acquisition of
the buildings or real property are not allowable without written pre-approval.

e. At the expiration or termination of this Contact for any reasen, title to any remaining
equipment and supplies purchased with funds under this Contract reverts to Systern Agency.
Title may be transferred to any other party designated by System Agency. The System
Agency may, at its option and to the extent allowed by law, transfer the reversionary interest
to such property to Grantee.
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ATTACHMENTF
FEDERAL ASSURANCES AND LOBBYING FORM

| Vow Burden Sratement |

OMS Numbar. 4040-8007
Ezpiation Dale, 4173 1/2019

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public raporimg burden for this collechon of mformation is eshmaled to avarage 15 minutes per response, mctuding time for reviewing
inettucdons, sapichieg Bxesing data Souces, gaiemp and maintaining tha data nseded, and completing and evievang the collechonof
Infarmation. Send comments regarding the burden estimate or any other aspest of this coliechion of informabion including suggestons for
feducing this burden. tathe Oice of Managemant and Budger, Pagernork Reduction Project (0348-0040) Washingten DG 20503 '

| PLEASE QO NOT RETURN YOUR COMPLETED FORM TQ THE OFFICE OF MANAGEMENT AND BUDGET. SEND

'IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE:  Ceonam of these assurances may not be appikabie to your project of program: (Fyou have questions, please contact the
awarding agency Fusther. certain Federal awardng agencies may requ-re apphicants to certly to addtional assurances

As the duly authorized representative of the applicant, | cartify that the appicant

1.

1 such is the case, you will be notified

Hasthe legal authority to apply for Federa! assistance
and the insttubional, manageriil and financiat capability
(including funds sufficient to pay the non-Fedaral ahare
of project cost) to ensute proper planning; management
and completion of the project desctibad in this
apglication.

Wil give thes awarding agency, the Comptmller General
of tha United Statss and, f appropriate, the State,
through Rny authorized representative, access 10 and
tha right to examing o'l records, books, papars, of
documents related o the award, ard will establish a
proper accounting systemn in accordance with ganerally
acoepted eccaunting standards or agency directves

Willastablish saleguards to prohibit omployees from
using their pasitions for a purposa that constitutes or
presents the appearance of persenat or organizational
conflict of interast, or personai gain

il initcate and complate the work within the apphcable
tme frame after receipt of approval of the awarding
agency

Will camply with the intargovernmeantal Personnel Act of
1670 (42 U 8.0. §54720-4783) ratating 1o prascribad
siandards for marit systems for programs funded under
ons al the 10 statutes os reguiations specified in
Appende: A of OPM's Standards fer 3 Manit System of
Personnel Administration (5 C.F R. 800, Subpart F}.

Wil comply with ali Fedaral statutes relating 1o
nengdisctmination. These include but are not limited 1o
(a) Tile VI of the Civil Rights Act of 1064 (P L. 88.352)
which prolibits diseriminetion an the basks of race, color
or national origin; {b) Title IX of the Educaban
Amendments of 1972, as amended (20 U 8.C.§51681-
1883, and 1585.1688), which prohibits discrimination on
the basis of sex; (c) Section 504 of the Rehabildation

Previous Ediiian Usably

Authorized lor Lacal Reproduction

System Agency Contract No. HHS000371500016 Under the

Actof 1973, as amendad (20 U.5.C §794), which
prohibila discimination on the basia of handicaps; (d}
the Age Discrimination Act of 1975, ax amended (42 1}
S.C. §§8101.8107), which proh:bits disgimination on
the basis of age, (a) the Drug Abuse Office and
Treatment Act of 1872 (P L..92-255), as amended,
refating to nondiscrimination on the basis of drug
abuse; [f) the Comprehensive Alcohol Abuse and
Aloaholiém Frevention, Treatman and Rehabilitatan
Act of 1970 (P L. 91-818). as amended, relating to
nongdiserimination on the basis of alcchol abuse or
alcohotsm {g) 45523 and 527 of the Public Health
Servics Actof 1912 {42 U 5.C. 55290 dd-3 and 200
ee- 3}, as amended, relaling to confidentiality of aleshot
and drug abuse patient records, (k) Tide VIH of the Civil
Rigghts ACt of 1988 (42 U.S.C 53801 ats0q), a8
amanded, relating to nandiscrimination in the sale,
tental or financing of hausing; (i) any ather
nondiscrimination provisions in tha apacific staluta(s)
under which apglication far Fedaral assistance Is baing
made, and. () the requisrements of any other
aendiscrimination statutels) which may apply to the
application.

. Wit comply, or has already complled, with the

reguiremnents of Titles 1l and 1) of the Uniform
Relecation Assistance and Real Froperly Acquisition
Pulicies Act of 1970 (P L. 91.846} which provida for
far and equitable reatmen! of persons displaced ot
whosa properly is acquired 3s a iesult of Federal or
leduraliy-assisiad programs. Thase quirements
apply to all interests in rea! propany acquired far
project purposes reqardiass of Faderal participation in
purchasas,

Wid comply, as applicable, with provisions of the
Halch Act {5 U S.C. 6§4501-1508 and 7324.7328)
which limit the political activities of employees whose
principal amployment activites are funded In whole
of in part with Federal funds

Ktandant Form 4248 (Rev. T-97)
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9. Wil comply, as appiicable, with the provisions af tha Davis-
Bacan Act {40 U.5 <. §§278a to 2783-7), the Copeland Act
{40U.5.C. §276¢ and 18 U.S.C. §674), and the Contract
Waoti Hours anct Safety Standards Act (40 U SC §5327.
533), regarding labor standards for fedemally.assisted
construction subagreements.

13

Wil assis) the awarding agency in assunng compliance
with Section 106 of the National Historic Presarvation
Act of 1988, as amanded (16 1 S.C §470), EQ 11593
{identilication and protection of histaric praparies), snd
the Archaeolopxcal and Historic Presesvation Act of
1674 (18 U S.C. §5469a-1 8t seq )

10, VAl comply, if applicable, with flood insurance purchase 14. Wil comply with P.L 83-348 regarding the protaction of
requitements of Section 102(a} of the Flood Disaster human subjects invalved in ressarch, davelopment, and
Protectian Act of 1973 (P.L §3-234) which requires related activities supparted by this award of assistance.
recipiénts in a spacial flood hazard area to participale n the . .
grogramand lo purchase tood Insurance if the totaf costed 18 m ;’;ﬂa‘;‘gﬁ"ﬂmﬂﬁ:ﬁ %ﬁ;ﬁd
insurabla canstruction and acquisition is 10,000 or more. 209} pertaining to the tare, handling, aid eatment of

11, Wil comiply with envimpmental standards which may be warm bicoded animals held for research, teaching, or
prascnbed pursuant to the lokowng: (a) institution of othar activities supported by this awand of assistance.
environmental quality control measures under the National . B L
Environmental Po'icy Act of 1868 (P L. 81-180) and 18 WM comply with the Lead-Based Peint Poisoning
Executive Order (E0} 11514; {5 netfication of violating Prevention Act [A2U.8 C §§4501 & seq.) which
facities pursuant to EO 11738; {c) protaction of wellands prohibits the use of iead-based paint in censtruction o
Rursuant to EO 11880; {d) eveluation of flood hazards.in rehakiftation of residence strictures.
floodplains in accordance with EQ 11888; (8} assurance of 17 WX cause to b performed the requirad financial and
prejact consigtancy with the appraved Stata mansgemant corpliance audts in accordance with the Singla Audit
progrem develaped under the Canstal Zone Management Act Amendments of 1698 and OMB Circular No. A-133,
Actof 1872{16 U.S G. §§51451 etseq ), (f) confonmity of “Audits of States, Local Govemments, and Nen-Profit
Federalactions to State (Clean Air) Implementation Plans Organizations.” ! *
under Sectian 178(c) of the Clsan Rir Act of 1955, as : )
amended (42U.SC §5§7401 etseq); (g) protection of 18 ‘Wil comply with all apglicable requirements of all othar
underground sources of drinkinp water under the Safe Federal laws, executve crders, reguktions, and palickes
Orinking Water Actof 1974 as amended [P L 03.523). governing this program
and, (h) rolection of endangerad species under the
Endxngered Species Act of 1973 as amended (P L 63- 19, Wil comply with the requirements ot Section 1081g) o
205) the Traflicking Victoms Protecuon Act {TVPA} of 2000, as

amented (2USC 7104) which prohibds grant award

12 Will comply with the Wid and Scenic Rivers Act of recipients of @ sub-tecipiont fcom (1) Engaging in sevare
1808 I8 U ST 551271 ¢t seq j related 1o pstecting torms ol Wrathclung in parsens dunng the penod of tme
tompononts o potential corpanents of the naton3t that the sward fs [n effect {2) Procuring o commercial
wald and SEENC Nvers systam sex act dunng the pened of time ihat the award & n

effect o1 (3} Using forced labar in ihe perfarmance of the
award ar subawards undar the awand

| SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL T )

{ . [heaTth hirector ]
APPLICANT ORGANIZATION DATE SUBMITTED ;
Ff‘l!rb'f"ml"pﬂ!‘thﬂ T 1 1
T e T Btandud Form 4248 {Rev, 797 Bach
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CERTIFICATION REGARDING LOBBYING

Certificabion for Conbiacts Grants. Losns. and Cocp':r:mg Agreements
The undersighed cenifes |oihe best of his or her kncwiedge and belist thet

1) Mo Federal appropriated fnds have boen pald or witt be paid, by o en behalf ef ihe undmlmed 1o eny

pargon 1of inll g of ta B OTRCR! OF #MEADYeW T B0 Bgency & Member of

Congr an n!ncer or employ at Congrass. of an amployas of @ Member of Cangress In connpciion with

Ive awarding af any Federsl contract the rnntinu of wny Federal grent. the making of any Federn) joan the
g Irtaal gn t. and the exlension CONINUELICN. Fenewal BMEndMeM. of

modScation of any Federl emtrl:t. orant laan. of foopesaiive agreement

(2) H eny funds oiher than Federal appropeisted funds have boen pald o will be pald 1o any person for
infiencing or aftempling to infuence an officer or #mplayse of any BOENCY. & Member of Congrass. an
efficer or employes of Congress of in employee of & Merter of Congress in connection with this Federa!
contract. grant loan, o cooperative agreemant, the undersigned shatl complete and submif Standard
Fom-LLL, "Disioture of Lebibying Acthdhes.” in accordance with #s Instructions

£3) The unijersipned she? requre thal the langasgs of this certifcalion be includedin the eward documents
for o) suawards of all Kera {Incuding subceniracls, subgrants. and contracts under gants, loans and
cooperative agreaments) and thet all p shal certify and dingly. This certification
is & material reprasentation of fact upon which relith¢e was placad wien this iransaction was mede or
entered into. Submicsion ofthis cerification fs a prerequisite for making or entenng intalhis transaction
Imposed by saction 1352, title 31, U.S Code. Any persen who faila to e tha raquined cartification thallbe
subjattto a chil peneity of not less than $10.000 and nal more then $100 000 for esch such fajlurs

Statemenl for Loan Guaraniaes and Loan insutante
The undersigned sates, lahe bast ot his or her knawledge and befiel the:

H By fuhds heva been paid or witi be patd 1o ary persen fes influsncing o anetmeting tolnfluente 4n officer
of eripioyes of BNy aQeNcy. 8 Membes of Conpress an oiices or emplover of Contress o Bn emp'oyee of

3 1= oA In ion with this providng lorihe Unlted Statas lo insure or
aloan the ened shal complete and submil Standard Form-LLL. “Disclosure ef Lobbying
Activlies. * In geeorgance with fis In of ths. 1% 0 peetutanpite for moking or
g Intothls transastion | d by sozllon 1342 1ie M U5 Code Any person whofzils ta fils Ihe

roquited statement shall bo subject 108 civil penally of not kess than $10 000 and not move than §100.000
for emch such Isluro

“ APPLICANT'S DRGANIZATION

ity of Corpus Christi , ]

* PRIMTED MAME AND TITLE OF AUTHOR ZED REPRESENTATIVE

[ s tameTITELLE ] Mo Name

Frefix
*lest Hame*udﬁm‘ ] eun B
* T iHeah:h Director ]

* SIGNATURE : CORlE i - I

System Agency Contract No. HHS000371500016 Under the
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ATTACHMENT G
FFATA CERTIFICATION

Fiscal Fedaral Funding Accountabllity and Transparancy Act
(FFATA) CERTIFICATION

The certifications enumerated below represent material facts upon which DSHS relles when reporting
Information to the federal government required under federal law., If the Department later determines
that the Contractor knowingly rendered an emonecus certification, DSHS may pursue al available
remedies in accordance with Texss and U.S: law, Signor further agrees that It will pravide Immediate
written notice to DS HS if at any timeSignor leamsthat any of the certificati ons provided for below were
erraneoys when submitted or have since become erroneous by reason of changed dreumstances. if the
Skgnor cannot certiy olf of the stofements contaked in this secth mist_provide wiitten

potice to DSHS detaiting which of the belgw slotements it cannod certify ond vy,

Legal Mame of Contractor: FFATA Dontect #1 Name, Email and Phone Nutnber:
Prismry Address of Contracton FFATA ontact #2 Hame, Email and Fhone Numbes:
ZIP Code: 9-digits Required wiwv.usps.com DUNS Mymber: 9-digits Bequired www.sam.goy

L I T I I I I O A

State of Texas Comptroller Vendor Identification Mumber (\1N) 14 Dighs

T N N N N I I

Printed Name of Authorkzed Representative Signature of Authorized Representative
Annette Rodriguez

Title of Authorized Representative Data

Health Director

Dapartmact of State Heallh Services Form 4234 - June 2013
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Fiscal Federal Funding Accountakility and Transparancy Act
{FFATA) CERTIFICATION

Asthe duly authorized representative [Signor) of the Cantractor, | heraby certify that
the statements made by me in this certification form are true, complete and correct to

the best of my knowledge.
Did your organization have agross income, from &l sources, of less than $300,000 in
your previous tax year? | ] Yes JNo

If your answer is “Yes", skip questions "A”, "B, and “C* and finish the certification.
If your answer is "No®, answer guestions “A” and "B".

Dld yuur ovganlzatinn raceiva 800 or more of its annua| gross revenue from federal
awards during the preceding fiscalyear?_Jves [[JNo

8. Certification Regarding Amount of Annual Geoss from Federal Awards.

Did your organization recelve $25 million or morein annual gross revenés frem federal
awardsin the preceding fiscal year? [ ] ves [} No

If your answer is “Yes” ta both question “A” and "B"; you must answer question "C".
If your answer fs "No” to either guestion "A" or "B", skip question "C" and finish the
certification,

C. Certification Regarding Public Acoess to Compensation Infornation.
Daoes the public have access Lo Information about the compensation of the senior

executives in your husiness or organization {including parent organization, all branches,
and all affiliates warldwide} through perindit reports filed under section 13{a) or 15/d)
of theSecurities Exchange A of 1934 (15 U.5.C. 78m{a), 78a(d)) or section 5104 of the
Intemal Revenue Code of 19867 ] Yes ONo

Il your ansuwrer is “Yes” to this question, whese an this information be accessed?

If your answer is “No” to this question, you must provide the names and total
compensation of the top five highly compensated officers below.

Provide compensation inform ation here:

.2
Depurimert of State Heatth Services Form 4734 - v 2013
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ATTACHMENT H
HHSData Usg AGREEMENT

This Data Use Agreement ("DUA™), effective as of the dare the Base Contract into which
1t is incorporated ix signed (“Effective Date™), is entered into by and between a Texas Health and
Human Services Eaterprise agency (“HHS™), and the Contractor identified in the Base Contract, 2
pelitical subdivision of the State of Texas (“CONTRACTOR.

ARTICLEL
PURPOSE; APPLICABILITY; ORDER OF PRECEDENCE

The purpose of this DUA 11 to facilitate creation, receipt, mam:enmce. use, disclosure or
access to Confidential Infoqnation with CONTRACTOR, and describe CONTRACTOR s rights
and obligations with respect to the EMM 45 CFR 164.504¢e){1)-{3}. This DUA
also describes HHS's remedies in the event of CONIRACTOR's noncomplisnce with its
obligations under this DUA. This DUA applies to both Busigess Associates and contractors who
are not Business Associntex who craate, receive, mamtain use, disclose or have access to

Confidential Information on behalf of HHS, ity programs or chenu as described in the Base
Cenrract.

As of the Effective Date of this DUA_ if any provision of the Base Contract, including any
General Provisions or Uniform Terms and Conditions, conflicts with this DUA, this DUA controls.

ARTICLE 2.
DEFINITIONS

For the purposes of this DUTA, capitalized, underlined terms have the meanings set forth in
the following: Health Insurance Pertabiliry and Accountability Act of 1996, Public Law 104.191 (42
U.S.C. §1320d, of seq) and regulations thereunder & 43 CFR Parts 160 and 154, including all
amendments, reguiaticns and guidance issued thereafer; The Social Secusity Act, including Section
137 (41 U.S.C. §§ 13200.7), Trte XVT of the Act; The Privacy Act of 1974, as amended by the
Computer Matchwg and Privacy Protection Act of 1988, SUS.C. § 5522 and regulations and
guidance thereundar; kuternal Revenue Code, Title 26 of the Unted States Code and regulatiens and
pubhcatxcm adepted under that code, mcluding IRS Publication 1075; OMB Mesmcrandom 07-18;
Texas Business and Ccmmeﬂ:e Cede Ch. 521; Texas Government Code, Ch. 552, and Texas
Govemnment Code §2054.1125. In addition, the fnl!owmz ferms in this DUA are defined as follown:

“Authorized Purpose™ means the specific purpose or purposes déscribed in the Statement
of Work of the Base Contract for CONTRACTOR 1o fulfill its obligations under the Base Contract,
or any other purpose exprassly authorized by HEIS in witing 1 advence,

“Authorized User” means a Person:

(1)  Who is authorized to create, receive, mantain, have access to, process, view,
handle, examine, interprat, or analyze Confidental Information pursuant to this DUA,;

TS Draa Ulka Aprecnnn: B7L03SHARAN Omrine Comgiim Catober 2005
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(2)  For whom CONTRACTOR warrants and represents has a demonstrable need to
create, receive, mamtain, vae, disciose or have access to the Confidential Information; and

(3)  Who has apreed in wrnting to be bound by the disclosure and use limitations
mmmh_dmﬂkfgm“mqwedb} this DUA

“Confideatial Information” means any comumunication or record (whether oral, written,
electronically stored or transmitted, or m any other form) provided 1o or made avaslable to
CONTRACTOR, or that CONTRACTOR may, Toren Awthorized Purpose, create, receive, maintain,
use, disclose or have access to, thar consists of or includes any or nll of the following:

(1}  Client Information;

(2)  Protected Health Information m any form including without fimstation, Electronie
Protected Health Information or Unsecured Protected Health Information (herein “PHI"),

(3)  Sensitive Personal Information defined by Texas Busimess and Commerce Code
Ch. 521;

{#)  Eederal Tax Informaten;

(5)  Individuatly Jdentifiable Health Information as related to HIPAA, Texas HIPAA
and Pepsonial Jdentifiine Information under the Texas Identity Thefl Enforcement and Profection
Act;

{6)  Social Sequniv Admuustation Data including, without limitation, Medicaid
information;

(M Al privileged work producs;

(&) Al information designated as confidentat under the constitution and laws of the
State of Texay and of the United States, sacluding the Texas Health & Safety Code and the Texas
Pubtic Information Act, Texas Government Code, Chaptar 333

“Legally Authorized Representative” of the Individual, as defined by Texas faw, includng
as provided ig 45 CFR 435.923 (Medicaid); 45 CFR 164.503(g)(1) (MIPAA); Tex Occ. Code §
lSl 002(8); Tex. H. & 5. Code §166.164; and Estates Code Ch. 732.

ARTICLE 3.
CONTRACTOR'S DUTIES REGARDING CONFIDENTIAL INFORMATION

301 Obligations of CONTRACTOR
CONTRACTOR agrees that:

fA) CONTRACTOR will exercise reasonable care and no less than the same
degree of care CONTRACTOR uses 1o protect its own confidennal, propristary and trade
secret information to prevent any pcrt:cno mg@m&ﬂmmﬁmbmgmedm
FES Do Ure Asjvommye G AN Oremibas Comphunt Qutober, 2617
RO VERSION

Tinma T
i L QLU
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& manner that 15 not expressiy an Authonzed Purpose under this DUA or as Required by Law.
45 CFR 164.502(b)(1); 45 CFR 164.514(d)

(B)  Exceptas Required by Law, CONTRACTOR will not disclose or allow access
t¢ any portion of the Confidential Information to any Person or other entity, other than
Awthonzed Uses's Workferce o Subcontraciors (as defined in 45 C.FR. 160103} of
CONTRACTOR who have completed training in confidentiality, privacy, secunty and the
importance of prompdy reporhing any m«m:u CONTRACTOR's man;zemm to
earry out CONTRACTOR's cbligations in connection with the Authiorized Purpose.

EHS, at its election, may assist CONTRACTOR in training and education on specific or
ugique HHS processes, systems andor requitements. CONTRACTOR will produce
evidence of completed training to HHS upon request, 45 C.F.R. 164.308(a)(5)(0); Texas
Health & Sefery Code §131.101

(C)  CONTRACTOR will establish, implememt and maintain appropriate
sanctions against any member of its Workforce or Subcontructor who fails to camply with this
DUA, the Base Comtract or applicable law. CONTRACTOR will maintain evidence of
sanctions and produce it 10 HES upon request /3 CFR 164.308(a)(1)i)(C); 164.330(e);
164.410¢b); 164.330(b)(1)

(D) CONIRACTOR will not, except a§ otherwite permitted by this DUA,
disclose or provide access t> any Confidential [nformation on the basis that such act is
Required by Law without noufsmg either HHS cr CONTRACTOR's own legal counsel to
determine whether CONTRACTOR shoulkd cbject to the disclosure or access and seek
appropriate relief. CONTRACTOR will maintam an acceunting of all such requests for
disciosure and responses and provide such accounting to HHS within 48 hours of HHS'
request. 5 CFR 164,504 (e){2)(E)(A)

(E) CONIRACTOR will net amtempt o redentify or furcher idennfy
Confidentsl Informaticn or De-ideghfied Information, or attempt t0 contact any [pdividuals
whose records are contained in the Confidenual Infonmation, except for an Avthonzed
Purpose, without express written authorization from HHS ot as expressly penmitted by the
Base Contract. 45 CFR 164.502(d)(2)@} and (i) CONTRACTOR will not ensage m

prhibited merketing or sale of Confidential Infonnation. 45 CFR 164,301, 164, 503(42)(3)
and (4); Texas Health & Safety Code Ch. 181,002

(F) CONTRACTOR wilt not pemmit, or eater imo any agreemenmt with a
Subccptracior to, create, receive, maintain wuse, disclose, have access to or transmit
Confidenual Information 1o camry cut CONTRACTOR's cbligations in connection with the
Authorized Purpose on behalf of CONTRACTOR, unless Subcontractor agrees 1o comply
with all applicable laws, rules and regulations. 45 CFR 164500 }i); 1 64.508(e)(L)(D)
and (2).

(G) CONTRACTCR s direcily responsible for compliance with, and enforcement
of, all ecnditions for ereaton, maintenance, use, disclosure, tranomission and Destruction of

HRE Do Uee Agesnsn 0710
TALT

pes Conplizet Qorsdey 2045
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Confidential Informanien and the acts or omissions of Sukconiracton as may be reasonably
necessary 1o prevent unzuthonzed use. 45 CFR 164.504(e)(3); 42 CFR 431, 300, ez saq.

() If CONTRACTOR maintans PHJ in 2 Designated Record Sat which is
M}g&m@m and subject to this Agresment, CONTRACTOR wall make PHI
available to HHS in 2 Designated Record Setupenrequest, CONTRACTOR will pmndegm
to an Individual, «mwofmmm whe asrequem
PHI in compliance with the requirements of the HIP, sacy
CONTRACTOR will release PHI in accordance with the HIPA S Povpor Requlations upcu
receipt of 2 valid written authorization. CONTRACTOR will make other Confidential
Informption in CONTRACTOR's possession available pursuant to the sequirements of
HIPAA or other applicable law upon a determination of a Breach of Unsecused PHI a3 defined
in HTPAA CONTRACTOR will maintain an accounting of all such disclosures and provide
it v HHS within 48 hours of HHS' request. 45 CFR 164.54and 164.304e) Q) E)(E).

1y If PHI is subject to this -&g:eemmt. CONTRACTOR will mals PHI as
required by I;m_’ available to HHS for review aubsequent to CONTRACTOR's
otpmm any amendments sequested purmuant to HIPAA 45 CFR

1 64.;04(2}(2)@@ and (F).

() IfPHL s subject to this Agreement, CONTRACTOR. will document and moke
available to HHS the PHI required 1o provide access, an accounting of disclosures or
amendment i compliance with the sequirements of the HIPAA Prvacy Regulations. 45 CFR
164.304(2)(2) @G} and 164.528.

{K)y [ECONTRACTOR receives arequest for access, amendment oy accounting
of PHI from an mdividual with a right of access to information subject to this DUA, it will
respond 10 such request in compha.n:e with the HIPAA Povacy Regulatiogs.
CONTRACTOR wil] maintain an accounting of all rasponses o requests for access to or
amendment of PHI and provide it to HHS within 48 hours of HHS' request. 45 CFR
164.504(e)(2).

(L) CONTRACTOR will provide, and will cause ny Sybcontractors and agents
to provide, to HHS periodic written certifications of compliaace with controls and
provisions relating to information privacy, secusity and breach notification, including
without limstation information related to data transfers and the handimg and disposat of
Confidential Information. 45 CFR 164.308; 164.330(c); 1 TAC 202,

(M)  Except as otherwise lunited by this DUA, the Base Contract, or law
apphcable o the Confidential Information, CONTRACTOR may nse PHA for the proper
management and administration of CONTRACTOR or to carry out CONTRACTOR's
Jegal respon.nblhtles Except a5 othenwise limited by this DUA, the Bnse Contract, or law
apphcable to the Confidential Information. CONTRACTOR may disclose PHI for the
proper management and zadministration of CONTRACTOR, o to carny  out
CONTRACTOR's legal responsibilities, if: 45 CFR 164.504(a)(4)1).

FIS Drzea Uke Agrezment 07155
TAC

shay, T

System Agency Contract No. HHS000371500016 Under the Page §7 of 68
2017 HURRICANE PUBLIC HEALTH Ciusts RESPONSE CODPERATIVE AGREEMENT GRANT



DocuSign Envalope 1D: 272A2582.04C7-41BF-B7E0-FE1F772260EE

(1)  Disclosure is Required by Law, provided that CONTRACTOR. complies with
Section 3.01(D); or

{2 CONTRACTOR chbiains reascnable assurances from the persen or emity to
which the information 13 disclosed that the person or entity will:

(a)Maintain the confidentiality of the Confidential Informotion in accordance
with this DUA;

{b) Ubse or furiher disclose the infermation only as Required by Law: or for
the Authorized Purpode for which it was disclosed to the Persoir; and

(c)Notify CONTRACTOR in accordance with Section 4.01 of any Event or
Breach of Conidential Infonpation of which the Person discovers er should have
discovered with the exercise of reasonabla diligence. 45 CFR

164.504(e)(4)U)(B).

(%) Except as cthenvise limited by this DUA, CONTRACTOR will, if required
by Law and requested by HHS, use commercially recscnable efforts to use PHI to provide data
aggregation services 1o HHS, as that term is dafinsd in the HIPAA 45 CFR §164.50] and
permitted by HIPAA. 45 CFR 164.584(e)(2)5)(B)

(0) CONTRACTOR will, on the terminanon or espiration of this DUA or the
Bese Contract, at itz expense, send to HHS or Dearov, at HHS's election and to the extent
reasonably feasible and permissible by law, all Confidential Information received from HFS
or created or maintained by CONTRACTOR or any of CONTRACTOR's agents or
Subeentractors on  HHS' hmwmmcmw
CONTRACTOR will certify in wrtting to FHS that 2if the Confidential Information that has
been created, recesved, maintamed, used by or disclosed to CONTRACTOR, has been
Desirgvad or sent to HHS, and that CONTRACTOR and its agents and Subcontractors have
retzined no copies thereof, Notwithstanding the foregoing, HHS acknowledges and agrees
that CONTRACTOR is not obligated to send to HHSC andior Destrov any Coafidential
Information if federal law, state law, the Texas Stata Library and Archives Commissicn
records retention schedule, andor a lbgation hold notice prohibit smuich delivery or
Destruction. If such delivery or Destruction is not reascaably feasible, oris mpumtmble by
law, CONTRACTOR will immedintely notfy HHS of the reasons such delivery or
Destruction is not feasible, and agreeto extend indefinitely the protections of this DUA to the
Confidenyat Information and lim 1ts fusther uses and disclosures to the purposes that male
the return defivery or Destruction of the Confidental Information not feastble for ns tome as
CONTRACTOR maintains such Confidential Information, 45 CFR 164.504(e)(2)(ii(T)

{Fy CONTRACTOR will create, maintamn, wie, discloze, transmit or Desiroy
Confidential Information tm a secure fushion that protects againgt any reasonabh’ anticipared
threats or hazards to the security or miegrity of such informeation ormamhmzeduse:. 43
CFR 164.306; 184.3300)

2 Dhata Une Azreomam 17 Compluast Getzber, 1013
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(Q I CONTRACTOR accesses, transmuts, stores, and‘or mantaing Confidential
Information, CONTRACIOR will complete and retum o HHES  at
mfosecurity@hhsc.state.oe.us the HHS infermation secunty and prvacy tnitial inquiry (SPD
2t Attachment 1 . The SPI idemtifies basic privacy and secusity centrols with which
CONTRACTOR must comply o protect HHS Confidental Information. CONTRACTOR
mll comply with peniodic security contsols compliance asyessment and momterme by HES

as reguired by state and federal law; based cn the type of gmﬁigg;l_lggg_mz_nm
CONTRACTOR creates, receives, maintams, uses, discloses or has access to and the
Authonized Purpose and level of nsk:. CONTRACTOR's security controly will be based on
the Nationa! Instriute of Standards and Technology (NIST) Special Fublication 300-35.
CONTRACTOR will update ita security conteols assesament whenever thers are significant
changes m security controls for HHS Confidentiat Informatic and will provide the updated
documeant to HHS. FIHS also reserves the right o requast updates as needed to satiafy' state
and federal monitoring requirements. 43 CFR 164306,

®) CONTRACTOR will establsh, implement and maintain reasonable
procedural, administrative, phyaical and technical safegnards to prezerve and maintam the
confidentiality, megm_',,and availability of the Confidential Information, and with respect to
PHI, as described in the HIPAS Privacy and Secunty Resylaticns, or other applicable laws
or rezulations relating to Confidenual Infonmation, to prevest any unauthorized use or
disclonere of wmm_og as long as CONTRACTOR has such Confidential
Information in s actmal or constructive possession. ¥5 CFR 164.308 (administrative
safeguerds); 164310 (physical safeguards); 164312  (technical sufeguards);
164.330(c)(privacy sefeguands).

(8) CONTRACTOR will designate and identify, o Perscn or Persons, as Privacy
DOfficigl 45 CFR 164.530{a)(1) and h&mmjmbﬂﬂ@,eachofwhm is authorized
to act on behalf of CONTRACTOR and iy responsible for the development and
implementanon of the privacy and security requirements wn this DUA. CONTRACTOR wall
provide name and current address, phone number and e-may address for such dasignated
officials to HHS upen executicn of this DUA aud prior 13 any change, If such pensens il to
develcp and mplement the requirements of the DUA, CONTRACTOR wilt replace them
upon HHS request 43 CFR 164.308(a)(2).

(I) CONTBACTOR represents and warrants that its Authorizad Users each have
2 demonstrated need to kvow and have eccess to Confidentiol Information solely to the
minimum extent necessary’ to accomplish the Authorized Pumgse pursuant to this DUA and
the Base Confract, and further, that each has agreed in writing to be bound by the discloure

and use limitations pertauning to the Qmﬁmﬂ_hﬁmnmncmned in this DUA. 4§
CFR 164.502; 164.514(d).

() CONTRACTOR and its Subcontractors will mamtain an updated, complete,
accurate and oumbered list of Aythorized Users, their signatures, titles and the date they
agreed to be bound by the terms of this DUA, at all times and supply it to HES, as dirscted,
upon rRguest.

TS Bhavs Uan g pampen G ﬂl":: 3
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(Vi CONTRACTOR will implement update a3 necessary, and document
repsomable and appropriate policiss and procedures for privacy, secunty and Breach of
Qmﬁ.d.maﬂa&mmmﬂanmdmmpm plan for an Event or Breach, to comply
with the privacy, security and breach notice requirements of this DUA prier to conducting
work under the Statement of Werlt, 45 CFR 164.308; 164.318; 164.;'14(1}; 164.320()1).

(W) CONTIRACTOR will produce copies of its mformation security and privacy
policies and procedures amd records relating to the use ¢r disclosure of
Indormation recetved from, created by, or received, used or disclosed by CONTRACTOR for
an Authorized Puspose for HHS's review and approval within 30 da\'s of execution of this
DUA and upon requeast by HHS the following business day or other amed upon time frame.
43 CFR 164.308; 164.511(d).

(3D CONIRACTOR will make available to HHS any information HHS requires
to folfitl HHS's obhgauons to provide access to, o copas of, PHY in accordance with HIPAA
and other opplicable lmxx and regulations relaung 1 g_@&g_mm
CONTRACTOR will provide such information in 3 time and manner reasonably agreed upon
er as designated by the Seqratary of the U.S. Department of Heaith and Human Services, or
other federal or state law. 45 CFR 164.304(e}(D)D)d).

(Y) CONIRACTOR will only conduct secure transmissions of Confidential
Information whether in paper, oral or electrome form, in accordence with applicable rules,
regulations and laws. A secure transqussicn of elecironic Confidamtinl Information in motion
includes, but 1s not limited tw, Secure File Transfer Protocel (SFIP) or Encrvplion at an
appropna.te level. If required by rule, regulation or law, HHS Cenfidantiat Information at res?
requires Encrvption valass there is other adequate adrministrative, technical, and physical
secunry. All electronic deta transfer and communications of Confidential Infogmation will be
through secure syatems. Proof of system, media or device security and‘or Encrvprion must be
produced to HHS no later than 48 hours after HHS's wrilten request in response to a
compliance investigation, audit or the Discovery of an Exent or Breach, Othenwise, requasted
producncnot'suchproof\uubemdens agreed upon by the parties. De-identificqtion of HHS
MM is 2 meanc of secunty. With respect to de.identification of PHI,

"secure” means de-ideatifiad according to HIPA A Privacy standards and regulatory goidance.
45 CFR 164.312; 164.330(d).

(Z)  Foreachtype of Confidential Information CONTRACTOR, creatas, receives,
maintains, naes, discloses, has access to or transmits m the parformance of the Statement of
Work, CONTRACTOR will comply with the following laws rules and regulanons, enly to
the extent applicable and required by favv

. Title 1, Part 10, Chapter 202, Subchapter B, Texas Admmistrative Code,
. The Privacy Act of 1974,
. OMB Memorandum 07-16;

[R5 s 1 1z Comrphas Dotabae, 2015
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. The Federal Information Security Management Act of 2002 (FISMAY;

. The Health Insurance Portability and Accountabibity Act of 1996 (HIPAA)
as defined in the DUA;

o Internal Revenue Publication 1075 - Tax Inforration Security Guideles
for Federal, State and 1 ocal Agencies;

. National Institute of Standards and Technology (NIST) Special Publication
800-66 Revision | ~ An Introductory Resource Guide for Implementing the
Health Insurance Poriability and Acceuntability Act (HIPAA) Secunty
Rule;

. NIST Special Publications 300.53 and 800-53A — Recommended Security
Controls for Fedaral Information Systems and Organizations, as :unenth
revised;

. NIST Special Publication 80047 ~ Security Guide for Interconnectmp
Information Technology Systems;

. NIST Special Publication $00-88, Guidelines for Media Sanitization;

. NIST Special Publication 8$C0-t11, Guide to Smge of Encryption
Technologies for End User Devices contaving PHI; and

Aay other State or Federal faw, regulation, or adminictratre rule relating 1o the specific HHS
program area that CONTRACTOR supports on behalf of HHS.

fAA) Notwithstanding amything to the contrary hetein, CONTRACTOR wall treat
Wmnueues. receives, maintains uses, Lransmits, de:tro)s
am:l ‘or discloses in accordance with Texny Business and Commerce Code, Chapter 21 20d
other applicable regulatory standards identified in Section aﬂl(Z)f and Inshm
Idegtifiable Heatth Information CONTRACTOR. creates, receives, maintans, uses,
transmits, destroys and'or discloses in accordance with HIFAA and other apphicable
ngtﬂa!aq-mdamls identified in Section 3.01(Z).

ARTICLE 4. S
BREACH NOTICE, REPORTING AND CORRECTION REQUIREMNENTS

4.01 Breach or Event Notification o HHS., 45 CFR 164,400-414.
{A) CONTRACTOR will cooperate fully with HHS in invesngating, mitigating to

the extent prmcticable and issung notifications détected by HHS, for any E_gg;,ot&_mh of
ngmmmammdmmemmumdb}

D Dats Use Amveemens §736)H ey, 20EE
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B) CONTRACTOR'S obhgalwn begins a the Discovary of an Event or Breach
and continues as long as related activity continues, wati all effects of the Evant are mitizated
to HHS's reasenabie satisfaction (the "tacident response period”). 45 CFR 164404,

(C)  BreachNotica:
(1)  Initial Notice.

(a) For federal information, including without limstation, Federa]
M on. Social Sequnty Administration Daty, and Medicaid Chent
Information, within the first, consecutive clock hour of Biscovery, and for
all other types of Confidentipl Informarion not more than 34 hours affer
Discovery, or inatimeframe otherwine approved by HHS in writng, initially
report to HHS's Privacy and Security Oﬁrmnaemmlat.
privacy@HHSC state.te.us and to the HHS division responsible for this
DUA; and IRS Publigation 1075; Privacy Act of 1974, s amended b'v, the
Computer Matching and Privacy Protection Act of 1988, 5U.S.C. § 5312,
OMB Memorandum 07-16 a3 cited in HHSC-CMS Contracts for
information exchange.

(v) Repent all  information reascnably  available 10
CONTRACTOR about the Exent or Braach of the privacy or security of
Confidential Infongution. 45 CFR 164.410.

() Name, and provide contct wformation o HHS fer,
CONTRACTOR's single pownt of contact who will commumieate with HHS
both on and off businens hours during the incident response pericd.

(3}  Formal Notice. No latar than two business days after the Insisal Notice
above, provide formal notification 1o privacy@HEISC.yate e us and to the HHS
division responsible for this DUA, inchuding all reasonably available infermation
about the Event or Breach, and CONTRACTOR inv eshpation, mejodiag without
timitation and to the extent avzilable: For (a) - (m) belows 45 CFR 164.400-414.

{a) The date the Exeng or Breach occurred;

() The date of CONTRACTOR's and, «f applicable,
Subeontracter's Discovery;

(©)  Atrief destription of the Event or Breach; mciuding how it
oecurred and who is responsible (or hypotheses, if not vet determined;

(d) Abriefdescription of CONTRACTOR's investgation and the
status of the fuvesngation;

® A descnpucn of the types and amount of Confideghal
Mﬁminwh' ed;

PSS Daa Vs
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() [dentification of and number of all Individuals reasonably
balisved to be affected, including First and last name of the Individug] and sf
epplicable the, Legaliv Authonized Representalive, last kuown address,
age, telephone number, and email address if it 15 a preferred contact method,
10 the extent known ¢ ¢an be rsasonably determined by CONTRACTOR at
thar time;

(g) CONTIRACTOR's initisl risk assessmemt of the Exent or
Breach demonstrating whethes individual or other notices are required by
applicable law or this DUA for HHE approval, includmg an analysis of
whathar there i a low prebability of compromuse of the Confidentia}
Information or whether any Jegal exceptions to notification apply;

() CONTRACTOR's recommendation for HEHS's approval as to
the steps Ipdividugls and‘'or CONTRACTOR cn behalf of Individuals,
shopid take to pretact the Indsyidyals from potential harm, mehidmg without
limitation CONTRACTOR's provision of notifications, credit protection,
cloitms monitoring, and any specific protections for a Legally Auilionzed
Representative to take on behalf of zn [ndividual with spacinl capacsty or
circumstances;

() The steps CONTRACTOR has taken to mitigate the harm or

potential barm caused (inclading withowt Limiation the provision of
sufficiens resources to mitigate);

() The steps CONTRACTOR has taken, or will take, to prevent
or reduce the lilelthood of recurrence of a similar Event or Breach;

(&) Idemtify, describe cr estimote the Persons, Workfore,
Subeonteactor, or Individualy and any law enforcement that may be invelved
wmn the Event or Brageh;

()  Areascmable scheculs for CONTRACTOR to provida regular
updates during normal business hours to the foregoing in the fisture for
tesponse to the Exent or Bragch, but no less than every three (3) tmsiness
days or as otherwise directed by HHS, including information about risk
estimations, reporting, notification, if any, mitigation, corrective action, 100t
cause analyais and when such activities are expected to be completed; and

{m) Anyreasonably available, pertinent informaticn, dotuments or
repmu!nedmmﬁ_&mor&:gashmmﬁmqumsfounwmg
402 Investigation, Response and Mitigation. 45 CFR 164,308, 310 and 312; 164.530

(3) CONTRACTOR will immediately conduct a fult and complete mueshuation,
respond to the Even) or Breach, comimit necessary and appropnate ataff end resources 1o

FES e Uee Aarppnent DT IIT IR AN Dhomilat Comngrliass Oumobar 2013
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expediticusly respond, and report as required to and by HHS for incident rezponse purposes
and for purposes of HHS's compliance with report and notification requirements, to the
reasonable satisfaction of HES.

(B} CONTRACTOR will complete or parhcipate in a risk assessment aa directed
by HHS following an Event or Breach and provide the final assessraent, comrective actions
and mitigations to HHS for ceview and approval,

(C) CONTRACTOR will fally cooparata with HHS to respond to inguines and or
proceedings by state end federal authorities, Persons and or Individuals about the Event or
Breach.

{D}y CONTRACTOR wifl fully cooperate with HES's efforts to seel: appropriate
injunctive relief or othenwize prevent or custadl such Event or Breach, or to recover or protact
any Confidential Informarion, including eomplying with rensonable comective action or
measures, as specafied by HHS in a Comrective Aetion Plan 1f directed by HHS under the Base
Contract.

4.03 Breach Noetification to Individuals and Reporting to Autharities. Tex. Bus, &
Comm. Code §521.053; 45 CFR 164.404 (Individuaks), 164406 (Media); 164.403
(Authorities)

(A) HHS may direct CONTRACTOR to provide Breach notification to
Individuals, ragulntors or third-parties, 23 spacified by HHS following o Breach,

(B) CONTRACTOR shall give HHS an opportuaity o review and provide
fesdback to CONTRACTOR and to confinm that CONTRACTOR’s notice meets all
reguintory requirements regardimg the time, manner and ccntemt of any notfication 1o
Individuals, regulators cr third-parties, or any notice required by other state or federal
authorities, HHS shall have ten (10) bustness dayz o provide saud foedback to
CONTRACTOR. Notice letters will be i CONTRACTOR's name and on CONTRACTOR's
letterhead, ualess otherwise directed by HHS; and will contain contact infommation. including
the name and tile of CONTRACTOR’s reprasentative, an email address and a toll-free
telephone sumber, if required by applicable law; rule, or regutation, for the Indizidual to obiain
additional information.

(C) CONTRACTOR will provide HHS with copres of distnituted and approved
communizations.

@) CONTRACTOR will have the burden of demonstrazing to the reasonable
satisfaction of HHS thet any notfication required by HHS was timely made. If there are delays
outzide of CONTRACTOR's control, CONTRACTOR will provide wrintan documentation of
the reazons for the delay.

(E}  If HHS delegates notice requirements to CONTRACTOR, HHS shall, i the
time and mannsr reasomably requested by CONTRACTOR, cooperate and aysst with
CONTRACTOR s information raquests in order t6 malée such netifications aad reports.

FES Dan Uz Agivement 470
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ARTICLE 5.
STATEMENT OF WORK

“Srarsment of Work™ means the sarvices and deliverables w be performed or provided by
CONTRACTOR, or cn behalf of CONTRACTOR by its Subcontractors or agents for FES that are
described in detail in the Base Contract. The Statement of Work, including eny fomee amendments
thereto, is meorpotated by reference in this DUA as if set out wond-for-word herein,

ARTICLE 6.
GENERAL PROVISIONS

6.01 Oversight of Confidential Information

CONTRACTOR acknowledges and agrees that HHS is eatitled to oversee and monitor
CONTRACTOR s acceaa to and creation, recenpt maintenance, use, disclosure of the Confidential
Information to confirm that CONTRACTOR i in compliance with this DUA,

6.0 HHS Commitment and Obligations

HHS will act sequest CONTRACTOR to create, maintain, transmit, use or disclose PHI in
any mannet that would not be permissible under applicable law if done by HHS.

6.03 HHS Right to Inspection

At an)y tme upon reasomable ncotice to CONTRACTOR, or of HHS determunes that
CONTRACTOR has violated this DUA, HHS, directly or through its agent, will have the right to
mspect the facilities, svstems, books and secords of CONTRACTOR to moniter compliance with this
DUA. For purposes of this subsection, HHSs agent(s) include, without hmitation, the HHS Office of
the Inspector Generat or the Office of the Attemey Geaeral of Texas, cutside consultants or legal
counsel or cther designee.

604 Term; Terminadon of DUA; Survival

Thiz DUA wall be effectiva on the date on winch CONTRACTOR sxecutss the DI7A, and
will terminate upen terminatien of the Base Contract and os set forth herein. If the Base Contract is
extended or amended, this DUA shall be extended or amended concusyent with such extension or
amendment.

{&) HHS may immediately termmate this DUA and Base Contract upen a matanal
violation of this DUAL

B) Terminarion or Expirarton of this DUA will not retieva CONTRACTOR of 1
obligation to retum or Destrey the Copfidential Information s set forth in this DUA and to
contimie to safeguard the Copfidemial Infornation umml such time as determined by HEIS.

(C} IfHHS detennines that CONTRACTOR haa viclated a matenal term of thes
DUA; HHS may in its sele discration:

FES Dy e Aremmen: G115 wnbis Comphians Gotabor, 2015
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(1)  Esercise any of its rights including tut not Lunited to reports, access
and mepection under this DUA and or the Base Contract; or

{2) Require CONTRACTOR to submit to a Corrective Action Plan,

mchudmg o plan o montorig and plan for reporting, os HHS may determine
neceasary to maintain compliance with this DUA; or

{3) Provide CONTRACTOR with a reasonable pericd o cure the
violation as determined by HHS; or

(4)  Terminate the DUA and Base Contract mmedmely and seek relief in
a court of competent jurizdiction i Texas,

Bafore exercising any of these options, HHS will provide written snotice to
CONTRACTOR daseribing the violation, the ragnasted corractive action CONTRACTOR
may tale to cure the allesed violation, and the actica HEIS intends to take if the alleged
violated is not umely cured by CONTRACTOR.

@  Ifnesther termination nor cure 1s fmible,}ms shall report the violation to the
Segretary of the U.S. Department of Health and Human Services.

(E) . The duties of CONTRACTOR or its Spbcontracior under this DUA survive
the expiration or termination of this DUA until all the Confidential Information is Destroved
or retamed to HHS, a1 required by this DUA.

605 Governing Law, Venuve and Litigation

{4)  The vakdity, construction and performance of this DUA and the legal relations
ameng the Parhes ta this DUA will be govemed by and construed in accordance with the laws
of the State of Texas.

{B)  The Parties apree that the counts of Texas, will be the exclusive venue for any
Liugation, special proceeding ar other proceeding ay benween the parties that may: ba brought,
or anise aut of or in connection with, or by reason of this DUA,

6.06 Injunctive Relief

(A) CONTRACTOR ackmowledges and agrees that HHS may suffer irreparable
iury iof CONTRACTOR orits mnm fails to compI\ with any of the teruus of this
DUA with respect to the Confidential Infopmation or a protision of HIPAA or other laws or
regulations applicable w Coafidentizl Information.

(B) CONTRACTOR finther agrees that monetary damages may be tadequate to

HHS for CONTRACTOR s or its Subcontractor's faiture to cemply. Accordingly,

CO‘ITPACT OR agrees that HHS will, in addihon to any other ramedies available to dar jaw

or in equity; be entitled to seek injunctive selief without posting 2 bond and without the
necessity of demonstrating actual damages, to enforce the terms of this DUA,

FHS Doa Use Ageenent 071018 LA Dl Comnphast Dazakus, 2015
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6.07 Responsibiliey.

To the extent permitted by the Texas Constitwticn, laws and rules, and without waiving any
immunitiss or defenses available to CONTRACTOR as a governmental eatity, CONTRACTIOR
shall be solely responmaible for its own acts and omissions and the acts and omissions of its
employess, disectors, officers, Subcontractony and apenty.  HHS shall be solely responuible for its
own acts and omissions.

6,08 Insurance

(A)  As a govemnmental entity, and in accordance with the kimits of the Texas Tort
Clarms Act, Chapter 101 of the Texas Civil Practice and Remedies Code, CONTRACTOR
cither maintains commercial insurance or selfrinsures with pobey limits in an amouns
sufficient to cover CONTRACTOR's liability: ansing under this DUA. CONTRACTOR wilt
sequest thai HHS be named as an additional insured. HHSC reserves the right to consider
alternative means for CONTRACTOR to satisfy CONTRACTOR's financial responsibitity
uader dus DUA. Nothing berein shall relieve CONTRACTOR of its financial abligations set
forth in this DUA if CONTRACTOR fails to maintain insurance.

{B) CONTRACTOR will provide HHS 1with twritten proof that recuired insurance
coverage 13 1n effect, at the requast of HHS.

6.08 Feesand Costs

Except as otherwise specified 1 this DUA or the Base Contrac, if 2oy legal action or other
proceading in brought for the enforcement of this DUA, or because of an alleged dispute, contract
viclation, Event, Breoch, default, mistepresentation, or injunctive action, in connection with any of
the provisions of this DUA, each party will bear their own legal expenses and the other cost incurred
m that action or proceeding.

6.09 Entirety of the Contract

Tus DUA is meorporated by reference into the Base Contract 2s an amendment thereto
and, together with the Base Coatract, constituter the entire agreement betiveen the parties. No
change, waiver, or discharge of cbligations nrising under those documents will be valid unless in
writing and execuled by the party against whom such change, waiver, or discharge 15 stught to be
enforced, I any provision of the Base Contract, acluding any General Provisions or Uniform
Terms and Conditiona, conflicts with thus DUA, this DUA coatrols.

610 Automatic Amendment and Interpretation

If there 1s (i) a change in any law, regulation or ruls, state or fedara), applicable 1o HIPPA and or
Confidential Information. or (11) auy change m the judicial or administmiive interpratation of any
such law, regulation or rule,, upon the effective date of such change, this DUA shall be deemed to
have been auromatically amended, interpreted end read 5o that the cbhpations imposed on HHS
and'or CONTRACTOR rematn in compliance with such changes. Any ambiguity in this DUA will

b Connplies Oacba:, 2015
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be resolved m favor of a meaning that permits HHS and CONTRACTOR to comply with HIPAA
or any other law applicabie to Confidantial Information.
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